
THE CORPORATION OF THE TOWNSHIP OF WAINFLEET 
REGULAR MEETING OF COUNCIL AGENDA 

JUNE 10, 2025 – 6:00 P.M. 
COUNCIL CHAMBERS 

(Time adjusted for this meeting only  
Regular business to resume at 6:30 p.m.) 

 

C08/25 
 

1. Call to Order 
 

2. Closed Meeting 
 

a) Item under Section 239 (2) (b) of the Municipal Act, 2001, personal matters 
about an identifiable individual, including municipal or local board employees – 1 
item (a personnel matter) 
 

b) Item under Section 239 (2) (k) of the Municipal Act, 2001, a position, plan, 
procedure, criteria or instruction to be applied to any negotiations carried on or to 
be carried on by or on behalf of the municipality or local board – 1 item (a 
negotiation matter) 
 

3. Rise & Report 
 

4. National Anthem 
 

5. Land Acknowledgement Statement 
 

6. Disclosures of Interest and the General Nature Thereof 
 
7. Mayor’s Announcements & Remarks 

 
8. Councillor’s Announcements & Remarks 

 
9. Adoption of Previous Council Minutes 

 
a) Minutes of the Regular Meeting of Council held May 20, 2025  

 
10. Public Meeting 
 

a) Zoning By-law Amendment Z03/2025W (11618 Burnaby Road) 
 

11. Delegations  
 

12. Consent Agenda  
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13. Staff Reports & Recommendations 
 

a) Fire Staff Reports 
 

i. Memorandum Re: Central Fire Station Project Close Out and Final Project 
Management Report 
 

b) Planning Staff Reports 
 

i. PSR-005/2025 Re: Final Approval - Draft Plan of Subdivision File No. 
P01/2023W (Bell Meadows), 32035 Bell Road, 1000063419 Ontario Inc. 
 

14. Review of Correspondence 
 

a) Correspondence Item C137 Re: Horseplay Niagara Request 
 

15. By-laws 
 

a) By-law No. 020-2025 being a by-law to amend By-law 042-2010 being a by-law 
to adopt municipal and private road names in the Township of Wainfleet. 

 
16. Notices of Motion 
 
17. Closed Meeting 

 
a) Item under Section 239 (2) (c) of the Municipal Act, 2001, a proposed or pending 

acquisition or disposition of land by the municipality or local board – 1 item (a 
potential acquisition of land matter) 
 

b) Minutes of the Closed Meeting of Council held May 20, 2025 
 

18. Rise & Report 
 
19. By-law to Confirm the Proceedings of Council 
 

a) By-law No. 021-2025 being a by-law to adopt, ratify and confirm the actions of 
the Council at its Regular Meeting of Council held June 10, 2025. 
 

20. Adjournment 



 

THE CORPORATION OF THE TOWNSHIP OF WAINFLEET 
REGULAR MEETING OF COUNCIL MINUTES 

 
C07/25 

MAY 20, 2025 
6:30 P.M. 

COUNCIL CHAMBERS 
 

PRESENT:  B. Grant Mayor  
   J. Anderson Councillor  
   T. Gilmore Councillor  
   J. MacLellan Councillor     
   S. Van Vliet Councillor 
 
STAFF PRESENT: M. Luey Chief Administrative Officer 
 M. Alcock Fire Chief/CEMC 
 A. Chrastina Clerk 
 L. Earl Manager of Community & Development Services 
 C. Hart Manager of Financial Planning/Deputy Treasurer  
 S. Ivins Planner 
 D. Scott Planning Technician 
    

 
1. Call to Order 

Mayor Grant called the meeting to order at 6:30 p.m. 
 
2. National Anthem 

 
3. Land Acknowledgement Statement 

Mayor Grant acknowledged that the land on which we gather is the traditional 
territory of the Anishinaabeg and Haudenosaunee Peoples, acknowledging the 
One Bowl and Spoon Treaty. 
 

4. Disclosures of Interest 
None. 

 
5. Mayor’s Announcements & Remarks 

Mayor Grant provided the following remarks: 
 
 Please note that these meeting proceedings are being broadcast live, 

recorded and made available through the Township website and 
youtube.com. 

 Our next regular meeting of Council is Tuesday June 10th at 6:30pm 
 Discover Your Roots & Local Resources at the 55+ Seniors Information 

Fair. 
o The Wainfleet Library, in partnership with the Wainfleet Age-Friendly 

Committee and the Ontario Genealogical Society – Niagara 
Peninsula Branch,  
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invites everyone to drop in for a 55+ Seniors Information Fair on 
Thursday, June 12th, from 1:00 to 4:00 p.m. 

o Join us for a relaxed and informative afternoon featuring: Engaging 
genealogy presentations, Local senior service resources, Tea, treats, 
and friendly conversation 

o Whether you're interested in tracing your family history or learning 
more about the services available to seniors in the area, this event is 
a great opportunity to connect, discover, and enjoy. 
 

6. Councillor’s Announcements & Remarks 
None. 

 
7. Adoption of Previous Council Minutes 

 
a) Minutes of the Regular Meeting of Council held April 29, 2025 

 
Resolution No. C-2025-062 
Moved by Councillor MacLellan 
Seconded by Councillor Van Vliet 
 
“THAT the minutes of the regular meeting of Council held April 29, 2024 be 
adopted as circulated.”   

CARRIED 
 

8. Public Meeting 
None. 
 

9. Delegations 
None. 

 
10. Consent Agenda 

 
a) Memorandum Re: Age-friendly Advisory Committee Membership 
b) Memorandum Re: Summer Municipal By-law Enforcement Officer 
c) FSR-002/2025 Re: WFES 2023 & 2024 Annual Reports 

 
Councillor Anderson requested to pull FSR-002/2025 Re: WFES 2023 & 2024 
Annual Reports 
 
Resolution No. C-2025-063 
Moved by Councillor MacLellan 
Seconded by Councillor Anderson 
 
“THAT the following items be received and the recommendations contained 
therein be approved and acted upon: 
 
a) Memorandum Re: Age-friendly Advisory Committee Membership 
b) Memorandum Re: Summer Municipal By-law Enforcement Officer” 

CARRIED 
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11. Staff Reports & Recommendations 
 

a) Administrative Staff Reports 
 

i. ASR-009/2025 Re: 2026 Municipal Election - Voting Methods & 
Tabulators 
 
Resolution No. C-2025-064 
Moved by Councillor MacLellan 
Seconded by Councillor Anderson 
 
“THAT Administrative Staff Report ASR-009/2025 respecting 2026 Municipal 
Election – Voting Methods and Tabulators be received; and 
 
THAT Council approve the use of Vote-By-Mail as an alternative voting 
method for the 2026 Municipal Election; and 
 
THAT Council approve the use of Vote Tabulators; 
 
AND THAT staff prepare the required by-laws to be brought forward for 
consideration at a subsequent Council meeting.” 

CARRIED 
 

ii. ASR-010/2025 Re: 2024 Auditor’s Report and Draft Financial Statements 
 
Resolution No. C-2025-065 
Moved by Councillor MacLellan 
Seconded by Councillor Anderson 
 
“THAT Report ASR-010/2025, 2024 Auditor’s Report Council – 
Communication of Audit Strategy and Results be received; and 
 
THAT Council approve the 2024 Draft Financial Statements.” 

CARRIED 
 

iii. ASR-011/2025 Re: 2025 User Fees Update 
 
Resolution No. C-2025-066 
Moved by Councillor Van Vliet 
Seconded by Councillor MacLellan 
 
“THAT Report ASR-011/2025 regarding the update to user fees and charges 
be received; and 
 
THAT Council approve the recommended user fees and charges contained 
within Appendix “A” of the report; and 
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THAT the General Fees and Charges By-law attached as Appendix “B” be 
approved.” 

CARRIED 
b) Fire Staff Reports 

 
i. FSR-002/2025 Re: WFES 2023 & 2024 Annual Reports 

 
Resolution No. C-2025-067 
Moved by Councillor Van Vliet 
Seconded by Councillor Gilmore 

 
“THAT Fire Staff Report FSR-002/2025 regarding the 2023 and 2024 Annual 
Reports be received for information.” 

CARRIED 
 

ii. FSR-003/2025 Re: RFP for Consulting Services for a Community Risk 
Assessment and Master Fire Plan 

 
Resolution No. C-2025-068 
Moved by Councillor MacLellan 
Seconded by Councillor Van Vliet 

 
“THAT Fire Staff Report FSR-003/2025 respecting the Request for Proposal 
for Consulting Services for a Community Risk Assessment and Master Fire 
Plan, be received 
 
AND THAT Council authorize the Mayor and Clerk to enter into an 
agreement with Emergency Management Group, for the development of the 
Community Risk Assessment and Master Fire Plan for the Township of 
Wainfleet Fire & Emergency Services, for $99,894.00 (not including HST).” 

CARRIED 
 

b) Planning Staff Reports 
 

i. PSR-003/2025 Re: Zoning Amendment Z02/2025W (Triple G. Farms) 
 

Resolution No. C-2025-069 
Moved by Councillor Van Vliet 
Seconded by Councillor MacLellan 

 
“THAT Planning Staff Report PSR-003/2025 be received; and  
 
THAT Zoning By-law Amendment File No. Z02/2025W for the lands known 
municipally as 32626 Clarendon Street West be approved for the reasons 
outlined in this report; and 
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THAT the application be deemed to be consistent with the Provincial 
Planning Statement (2024) and conform with the Niagara Official Plan and 
Township of Wainfleet Official Plan; and 
 
THAT the Zoning By-law Amendment attached as Appendix “C” be adopted.” 

CARRIED 
 

ii. PSR-004/2025 Re: Final Approval - Draft Plan of Subdivision P02/2021W 
(Hessels) 

 
Resolution No. C-2025-070 
Moved by Councillor Van Vliet 
Seconded by Councillor MacLellan 

 
“THAT Planning Staff Report PSR-004/2025 be received; and 
 
THAT the Mayor and Clerk be authorized to execute the draft subdivision 
agreement with 2709998 Ontario Inc. attached as Appendix “C”, subject to 
any minor revisions deemed necessary by staff; and 
 
THAT the by-law attached as Appendix “D” be adopted by Council to amend 
Bylaw 042-2010 to add Hessels Court to the consolidated list of street 
names; and 
 
THAT staff be authorized to grant final approval upon execution of the 
subdivision agreement.” 

CARRIED 
 

12. Review of Correspondence 
 
a) Correspondence Item C107 Re: Meals on Wheels Sponsorship Request 
 

Resolution No. C-2025-071 
Moved by Mayor Grant 
Seconded by Councillor MacLellan 

 
“THAT Correspondence Item C107 respecting a Meals on Wheels Sponsorship 
Request be received for information.” 

CARRIED 
 

14. By-laws 
 

Resolution No. C-2025-072 
Moved by Councillor MacLellan 
Seconded by Councillor Gilmore 

 
“THAT the following by-laws be read and passed this 20th day of May, 2025: 
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a) By-law No. 014-2025 being a by-law to appoint a Municipal By-law Enforcement 

Officer for the Corporation of the Township of Wainfleet. 
 

b) By-law No. 015-2025 being a by-law to appoint a Deputy Clerk for the 
Corporation of the Township of Wainfleet. 
 

c) By-law No. 016-2025 being a by-law to establish and regulate payment of 
various fees and charges within the Township of Wainfleet. 
 

d) By-law No. 017-2025 being a by-law pursuant to the provisions of Section 34 of 
the Planning Act, R.S.O. 1990 to amend Zoning By-law No. 034-2014 of the 
Corporation of the Township of Wainfleet with respect to those lands forming 
Concession 3, Part Lot 26 in the Township of Wainfleet and known municipally 
as 32626 Clarendon Street West. 
 

e) By-law No. 018-2025 being a by-law to amend By-law 042-2010 being a by-law 
to adopt municipal and private road names in the Township of Wainfleet.” 

CARRIED 
 

15. Notices of Motion 
None. 

 
18. Closed Meeting 

 
Resolution No. C-2025-073 
Moved by Councillor Gilmore 
Seconded by Councillor Van Vliet 
 
“THAT Council now move into closed session to discuss: 
 
a) Item under Section 239 (2) (c) of the Municipal Act, 2001, a proposed or 

pending acquisition or disposition of land by the municipality or local board – 1 
item (a potential acquisition of land matter) 

 
b) Minutes of the Closed Meeting of Council held March 18, 2025” 

CARRIED 
 

19. Rise & Report 
The Clerk reported that Council met in closed session pursuant to exemptions 
under Section 239 of the Municipal Act. Council received confidential information 
and provided staff direction respecting a potential acquisition of land matter and, 
adopted previous closed session minutes. 
 

20. By-law to Confirm the Proceedings of Council 
 
Resolution No. C-2025-074 
Moved by Councillor Van Vliet 
Seconded by Councillor MacLellan 
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“THAT By-law No. 019-2025 being a by-law to adopt, ratify and confirm the actions 
of the Council at its Regular Meeting of Council held May 20th, 2025 be read and 
passed this 20th day of May, 2025.” 

CARRIED 
 

21. Adjournment 
There being no further business, the meeting was adjourned at 7:57 p.m. 
 
 
 

        
B. Grant, MAYOR 

 
 

        
A. Chrastina, CLERK 

 



 
COMMUNITY & DEVELOPMENT SERVICES – PLANNING DEPARTMENT 
P.O. Box 40, 31940 Highway #3 Wainfleet, ON L0S 1V0 
Tel: 905-899-3463  Fax: 905-899-2340  www.wainfleet.ca 

 
PUBLIC MEETING INFORMATION REPORT 

 
Public Meeting: Tuesday June 10th, 2025 at 6:30 p.m. in Council Chambers 

File No.:  Zoning By-law Amendment Z03/2025W 

Applicant: Carol Moroziuk on behalf of Heather Etling 

Subject Property: 11618 Burnaby Road, Wainfleet 
               
 
Purpose of a Public Meeting 
The purpose of the public meeting is to provide information about the application and provide an 
opportunity for public input. No recommendations are provided at the public meeting and Township 
Council will not be making any decisions at the meeting. A recommendation report will be prepared 
by staff and presented at a subsequent meeting of Township Council following a full review of the 
application. 
 
Any person may make written or verbal representation either in support of or in opposition to the 
proposed Zoning By-law Amendment. Please note that all submissions, including personal 
information, will become part of the public record and may be publicly released. The public meeting 
will also be live-streamed through the Township’s Youtube page. Written comments are encouraged 
and can be submitted by email to planning@wainfleet.ca, personal delivery to the Township Office at 
31940 Highway #3, Wainfleet or regular mail to P.O. Box 40, Wainfleet ON L0S 1V0, to the attention 
of Sarah Ivins, Planner. The public commenting period will close at the conclusion of the public 
meeting. 
 
Property Information 
The subject lands are located on the west side of Burnaby Road, between the Gord Harry Trail and 
Lakeshore Road, and are known municipally as 11618 Burnaby Road. The subject lands are 
approximately 50.4 hectares in area and currently contains a single detached dwelling and 
accessory buildings. The surrounding land uses are agricultural and residential with a commercial 
skydive airstrip located on the east side of Burnaby Road. The subject lands are shown in Schedule 
“A”. 
 
The subject lands are designated as Rural Lands in the Niagara Official Plan, designated as Rural 
Area, Agricultural Area, Environmental Protection Area and Fish Habitat in the Township Official Plan 
and zoned Rural – A4-2 and Agricultural Transition – A1 with Environmental Protection and Fish 
Habitat Overlays under Zoning By-law 034-2014. 
 
The subject lands are also the subject of a concurrent consent application (File No. B05/2025W), to 
sever Part 1 as a surplus farm dwelling and to retain Part 2 for continued agricultural use. The 
consent application is scheduled to be heard by the Committee of Adjustment at their June 18th, 
2025 hearing. Approval of the zoning by-law amendment application will be required as condition of 
any consent approval. 
 
 
 
 
 

https://www.youtube.com/live/X3SrbbWNB3o?feature=share
mailto:planning@wainfleet.ca
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Application Details 
The purpose of the proposed Zoning By-law Amendment application is to rezone Part 2 of the 
subject lands from the current Rural – A4-2 and Agricultural Transition – A1 zone to Rural – A4-1,2 
(H) and Agricultural Transition – A1-1(H) zone. Exception 1 is to prohibit dwellings and the purpose 
of the Holding Provision (H) is to prohibit any agricultural buildings or structures until an 
archaeological assessment has been completed to the Township’s satisfaction. The applicant initially 
proposed to complete some rural residential severances and had an archaeological assessment 
completed to support a future application. However, during the on-site works of the Stage 2 
archaeological assessment there were a number of archaeological resources discovered within the 
study area (a portion of the subject lands). The applicant decided to abandon the rural lot creation 
proposal and is pursuing a surplus farm dwelling application as a local farmer is interested in 
acquiring the remnant parcel for agricultural uses. The remnant lands continue to retain 
archaeological potential and while farming of the land may continue, further archaeological 
assessments are required prior to construction of any farm buildings or structures. 
 
The existing Environmental Protection and Fish Habitat Overlays will be maintained as currently 
mapped in Zoning By-law 034-2014. 
 
The proposed Zoning By-law Amendment map is attached as Schedule “B” and the consent sketch 
showing the proposed severance is attached as Schedule “C”. 
 
As part of a complete application, the following materials were submitted in support of the application 
and are currently being reviewed by Planning staff and commenting agencies: 

1. Archaeological Assessment (Stage 1 & 2) prepared by Irvin Heritage Inc. (dated September 
18, 2023); 

2. Consent Sketch prepared by Lanthier & Gilmore Surveying Ltd. (dated February 13, 2025). 
 
These materials can be viewed on the Township’s website at www.wainfleet.ca/publicnotices. 
 
Consultation 
In accordance with the Planning Act, a Notice of Public Meeting was mailed to all landowners 
within 120m of the subject property on May 16th, 2025 and a public notice sign was posted on the 
subject property. The notice was also posted on the Township’s website. As of June 2nd, 2025 no 
public comments have been received. 
 
The application was circulated to external agencies and internal departments for review and 
comments on Mary 16th, 2025. The following comments have been received by the Planning 
Department as of June 2nd, 2025: 
 
Township Drainage Department noted that the subject property is assessed to the Casey Drain but 
due to the nature of the proposed amendment, there are no concerns or comments. 
 
Any further comments received after the public meeting will be addressed in the future staff report. 
 
Next Steps 
A planning report regarding a complete review of the application will be brought forward by staff 
and considered by Council at a later date. 
 

http://www.wainfleet.ca/publicnotices
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Bill 185, the Cutting Red Tape to Build More Homes Act, 2024 was given royal assent on June 6, 
2024, and restricts third party appeals. The Planning Act, R.S.O. 1990, c. P.13, Section 34, 
Subsection 19 now states that the applicant, a specified person, a public body, the registered owner 
of the land to which the by-law applies and the Minister may appeal the decision of Council to the 
Ontario Land Tribunal provided that they made oral submissions at a public meeting or written 
submissions to Council before a decision is made. Parties other than those listed above, are no 
longer eligible to file appeals for this application. 
 
If you wish to be notified of the decision of the Corporation of the Township of Wainfleet in respect of 
the proposed application, you must make a written request to the Planning Department at the 
address noted below and quote the appropriate file number(s). 
 
Contact 
For further information regarding the proposed applications and to request to be notified of the 
decision of Council, please contact Sarah Ivins, Planner, at 905-899-3463 ext. 225 or 
planning@wainfleet.ca. Written comments can also be sent to the attention of Sarah Ivins. 
 
Attachments 
Schedule “A” – Map of Subject Lands 
Schedule “B” – Proposed Zoning By-law Amendment 
Schedule “C” – Consent Sketch

mailto:planning@wainfleet.ca
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Proposed Zoning By-law Amendment Application 

Z03/2025W 
Heather Etling 

 LOCATION MAP 
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Wainfleet – Find your countryside! 

11618 Burnaby Road 
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Memo 
To: Mayor Grant & Members of Council 

From: Morgan Alcock, Fire Chief/CEMC 

Date: June 10, 2025 

Re: Central Fire Station Project Close Out and Final Project Management Report 

 
This memorandum provides a final update regarding the Central Fire Station Project, which is 
now formally complete and closed out. 
 
Background 
The Central Fire Station has been fully operational since December 2023, providing critical 
emergency response services to the community. Over the past year, the station has proven to 
be a significant enhancement to our emergency response capabilities, firefighter safety, and 
community resilience. 
 
Project Close-Out 
All final construction deliverables, inspections, and documentation have been completed. The 
one-year warranty period has now concluded with all outstanding deficiencies addressed by 
the contractor. The Township has received and archived all required close-out documentation, 
including: 
 

 As-built drawings 
 Warranty certificates 
 Operating and maintenance manuals 
 Final occupancy approvals 

 
There are no remaining items pending for completion, and the Project Manager has provided 
the final report (attached). 
 
Financial Summary 
The project was completed within the revised approved capital budget. The final financial 
summary will be included in the year-end capital report. 
 
Operational Performance 
Since becoming operational, the Central Fire Station has supported improved call response 
times, enhanced apparatus deployment, and better working conditions for volunteer 
firefighters. Feedback from personnel and the public has been overwhelmingly positive, and 
the station is functioning as intended. 
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FINAL REPORT 

Monthly Summary Report No. 19 – 

Wainfleet Central Fire Station 
Project: Wainfleet Fire Station – 42143 Highway #3, Wainfleet ON, L0S 1V0 

Owner: Township of Wainfleet 

Contract: General Construction (GC) – Stipulated Price Contract (CCDC2) with Amendments 

Contractor: TRP Construction General Contractors – 3050 Harvester Rd Unit 107, Burlington, ON L7N 3J1 

Reporting Period: January 2024, to May 2025 

Prepared By: Urban & Environmental Management Inc. – 4701 St. Clair Ave. Suite 301, Niagara Falls 

Report Date: May 21st, 2025 UEM Project #21-800 

Circulation: 
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1.0 PROJECT BUDGET 

The project budget (excluding HST) for the Wainfleet Central Fire Station includes: 

 

Construction (TRP Contract) 
$5,950,000 

     Contract Allowances 
$325,000 

Contract Award 
$6,275,000 

Construction Contingency  
$289,000 

Pre-Construction Township Activities 
$8,100 

Owners Allowances 
$686,100 

Advisory Services 
$400,700 

Project Budget 
$7,658,900 

 

2.0 PROJECT SCHEDULE  

2.1. SUMMARY OF KEY DATES 

CONSTRUCTION ACTIVITY ESTIMATED DATE COMPLETE 

Construction Tender Issued February 10th, 2022 

Construction Tender Public Opening March 22nd, 2022 

Contractor Mobilization May 3rd, 2022 

Demolition of Barn and House June 3rd, 2022 

Strip & Grade Building Pad July 7th, 2022 

Footings & Foundation Walls July 18th, 2022 

Parking Lot Prep & Granular August 5th, 2022 

In-Floor Heating Rough-in October 19th, 2022 

Slab on Grade October 24th, 2022 

Structural Masonry Block December 1st, 2022 

Roof Trusses December 16th, 2022 

Mechanical Rough ins January 19th, 2022 

Electrical Rough ins January 19th, 2022 

Aluminum Windows March 13th, 2023 

Drywall April 14th, 2023 

Overhead Doors May 12th, 2022 

Millwork May 16th, 2023 
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Plumbing Fixtures June 14th, 2022 

Permanent Power June 14th, 2022 

Concrete Curbs and Sidewalks June 16th, 2023 

Electrical Devices & Fixtures June 19th, 2022 

Asphalt Paving – Base Course June 21st, 2023    

Fire Alarm Verification August 3rd, 2023 

Planting, Seed, Sod November 3rd, 2023 

Occupancy                                                November 27th, 2023 

Vinyl Plank Flooring November 30th, 2023 

Substantial Completion                          December 7th, 2023       

Throughout the project’s construction, the contractor advised twenty-four (24) working days lost due to 

inclement weather and difficult working conditions in inclement weather since the beginning of the project. The 

Project Manager reviews lost weather days with the contractor weekly and reports to the Township every other 

week. The number of lost weather days recorded from windy, wet, and hot weather is confirmed and the potential 

effect is considered in the contractor’s updated schedule.  

 

3.0 MAJOR ACTIVITIES COMPLETED/ONGOING 

April 1st to May 31st, 2022 

• Contractor mobilized (May 2nd, 2022) 

• Permits issued 

• Demolition of existing structures commenced 

June 1st to June 30th, 2022 

• Strip and stockpile topsoil 

• Removal of trees, stumps, fencing 

• Excavation for footings 

• Commence forming of footings 

July 1st to July 31st, 2022 

• Footings and foundation walls complete 

• Damp proofing complete 

• Slab backfill complete 

• Pond infill complete 

• Septic bed constructed, and tank installed 

 August 1st to August 31st, 2022 

• Electrical underground complete  

• Mechanical underground complete 

• Road and parking lot granular complete 

September 1st to September 30th, 2022 

• Apparatus bay trench drains complete  

• Roof trusses delivered 

• Under slab insulation complete 
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• Floor slab reinforcing complete  

October 1st to October 31st, 2022 

• In-floor radiant heat piping complete 

• Floor slab complete 

• Structural steel columns completed 

• Load bearing masonry commenced 

November 1st to November 30th, 2022 

• Load bearing masonry ongoing 

• Electrical rough-ins within masonry 

• Mechanical rough-ins within masonry 

December 1st to December 31st, 2022 

• Load bearing masonry complete 

• Roof trusses and sheathing complete 

• Mezzanine stair and metal decking installed  

• Attic space electrical conduit installed 

• Roof membrane commenced  

January 1st to January 31st, 2023 

• Roof fascia framing complete 

• Mezzanine concrete poured  

• Roof membrane complete on Administration side 

• Attic fire block complete on Administration side 

• Underside of truss drywall complete on Administration side 

• Mechanical and electrical rough-ins on going 

February 1st to February 28th, 2023 

• Roof watertight  

• Non-load bearing masonry commenced 

• Ductwork installation commenced 

• Exterior spray foam insulation compete on Administration side 

• Mechanical and electrical rough-ins on going 

March 1st to March 31st, 2023 

• Glazing installed 

• Non-load bearing masonry completed 

• Mechanical equipment in mechanical room underway 

• Electrical switchgear and transfer switch installed 

• Painting commenced 

• Exterior masonry commenced  

April 1st to April 30th, 2023 

• Brick veneer completed 

• Floor polishing in Administration completed 

• Metal roofing commenced 

• Fire cisterns installed 

• Gas meter/station installed 

• Apparatus bay ceiling commenced 
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May 1st to May 31st, 2023 

• Potable water cistern installed 

• Metal roofing complete 

• Siding commenced 

• Drywall ceilings complete  

• Second coat of paint complete 

• Apparatus bay doors installed 

• Administration millwork completed 

• Mechanical equipment installation ongoing 

• Electrical devices installation commenced  

June 1st to June 30th, 2023 

• Concrete curbs and sidewalks complete 

• Base course asphalt complete 

• Generator installed 

• Permanent power connected 

• Light fixture installation 

• Plumbing fixture installation 

• Soffit installation commenced 

• Floor polishing apparatus bay commenced  

July 1st to July 31st, 2023 

• Washroom fixtures and partitions installed 

• Generator installation complete 

• IT room complete 

• Fire alarm devices installed 

• Bunker gear racks installed 

• Bollards and fencing installed 

August 1st to August 31st, 2023 

• Potable water pump installed 

• Fire cistern pump installed 

• Mechanical controls installed 

• IT network online 

• Security cameras installed 

• Appliances delivered  

September 1st to September 30th, 2023 

• Top-coat asphalt complete 

• Line painting complete 

• Mechanical start-ups commenced 

• Mechanical and electrical deficiencies ongoing 

• Commissioning activities commenced. 

October 1st to December 31st, 2023 

• Mechanical start-ups completed 

• Mechanical system commissioning and balancing completed 

• Mechanical and Electrical Owner training completed 

• LVT flooring complete 

• Deficiencies correction ongoing 
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• Occupancy, November 27th, 2023 

• Town move-in 

• Substantial Performance: December 8th, 2023 

January 2024 to May 2025 

• Complete new Change orders to correct design shortfalls  

o Pump Splices, Flashing Details, Emergency Lighting Batteries, In-floor heating balancing 

• Deficiencies corrections completed  

o Overhead Doors, Millwork, Washroom Partitions, Hydronic Balancing, Window Coverings 

• Warranty repair / replacement  

o Septic Cistern Pump, Fire Cistern Pump 
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4.0 FORECASTED CASH FLOW 

The TRP Construction contract includes the Wainfleet Central Fire Station construction ($5,950,000) and 

allowances ($325,000) for Testing and Inspection, Door Hardware, Interior Signage, Hydro & Gas Services, 

Security, Construction Rubble, Window Covers, Project Sign Board, and Commissioning for a total project budget 

of $6,275,000. Projected cash flow (excluding HST) for monthly TRP Construction contract draws follows.  
 

Projected and Actual Cumulative cash flow includes the total monthly amount Certified. The “actual monthly” 

and “actual cumulative” is before 10% of the certified amount is deducted for statutory holdback. It is also 

exclusive of HST. The cash flow forecast was issued by TRP Construction on May 31st, 2022. The forecasted 

cashflow includes the contract allowances and does not include change orders.  

Also included is a month by month (non-cumulative) actual and forecasted cashflow. 

 

Construction 

Period Ending 

Forecasted Cumulative – 

May 31st, 2022 

(Exc. HST) 

Actual Monthly (Exc. HST 

& Inc. 10% Holdback) 

 

Actual Cumulative  

(Exc. HST & Inc. 10% 

Holdback) 

2022 

May $107,900 $107,900 $107,900 

June $718,400 $151,984 $259,884 

July $1,471,300 $619,803 $879,687 

August $2,040,300 $433,571 $1,313,257 

September $2,900,950 $429,263 $1,742,520 

October $3,654,350 $322,973 $2,065,493 

November  $4,373,750 $477,447 $2,542,940 

December $4,651,550 $321,219 $2,855,160 

2023 

January $4,968,550 $283,731 $3,138,890 

February $5,284,550 $406,077 $3,544,967 

March $5,698,717 $540,286 $4,085,252 

April $6,055,800 $586,702 $4,671,954 

May $6,203,000 $568,279 $5,240,232 

June $6,275,000 $581,284 $5,821,517 

July - $209,686 $6,031,203 

August - $91,378 $6,122,590 

September - $41,285 $6,163,875 

December - $125,641 $6,289,516 

2024 

January - $12,767 $6,302,282 

February - - - 
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March - - - 

April - $12,982 $6,315,265 

May - - - 

June - - - 

July - - - 

August - $19,180 $6,334,445 

Note: The forcasted cashflow includes the upset limit for contract allowances. 
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5.0 PROPOSED CHANGE ORDERS (PC)  

Proposed 

Change 

Date Issued SI /RFI Description of PCO Status 

PC 1.0 May 18/22 
-  

Add Hot Water line and Power to Future Washer CO-3.0 

PC 2.0 May 19/22 
-  

Remove Lights for SB-10 CO-6.0 

PC 3.0 Jun. 8/22 
-  

Add ATS Bypass Switch and Power to Extractors  CO-5.0 

PC 4.0 Jun. 23/22 
-  

Revised Light Fixture Type CO-4.0 

PC 5.0 Jul. 14/22 
-  

Extractor Discharge Tank, Duct Bank Relocation, SP-D 

Power 

CO-11.0 

PC 6.0 Jul. 25/22 
-  

Revised Sewer & Water Pipe Sizing CO- 7.0 & 

7.1 

PC 7.0 Jul. 26/22 
-  

Roof Gable End CO-9.0 

PC 8.0 Jul. 28/22 
-  

Add Services Chase in Bunker Gear Room CO-12.0 

PC 9.0 Aug. 3/22 
-  

Remove Electronic Plumbing Fixtures CO-15.0 

PC 10.0 Sept. 7/22 
-  

Structural Steel Revisions CO-18 

PC 11.0 Sept. 15/22 
-  

Kitchen Grease Interceptor CO 19.0 

PC 12.0 Oct. 11/22 
-  

New Concrete Pad and Splash Pad N/A 

PC 12.1 Nov. 7/22 
-  

New Concrete Pad and Splash Pad & Cistern Revisions CO-22.0 

PC 13.0 Oct. 11/22 
-  

Electrical Pull Vault CO-29.0 

PC 14.0 Nov. 21/22 
-  

Truss Anchorage CO-21.0 

PC 15.0 Nov.23/22 
-  

Controls & High-Water Alarm CO-31.0 

PC 16.0 Jan. 3/23 
-  

Thermostat Wiring CO-33.0 

PC 17.0 Jan. 17/23 
-  

Exterior Lighting Controls CO-23.0 

PC 18.0 Jan. 24/23 
-  

Soft Starter for pump SP-02 and Controller  CO-30.0 

PC 19.0 Feb. 3/23 
-  

Exterior Lighting, Signage, Network Cabling, Conduit, and 

Mezzanine Floor Finish  

CO-32.0 

PC-20.0 Feb. 21/23 
-  

Primary Wiring to Transformer AD-14 

PC-21.0 Mar. 2/21 
-  

Excess Soil/Clay  Cancelled 
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PC-22.0 Mar. 8/22 
-  

New pad for 40’ Container & Concrete Pad Removal N/A 

PC-22.0R1 Mar. 22/23 
-  

New pad for 40’ Container & Concrete Pad Removal CO-34.0 

PC-23.0 Apr. 11/23 
-  

New Outlets in Offices CO-35.0 

PC-24.0 Apr. 11/23 
-  

SCBA Washer Water Line Modifications CO-38.8 

PC-25.0 Apr. 17/23 
-  

CO and NOx Sensor – Option 1 & 2 Cancelled 

for PC-29.0 

PC-26.0 Jun. 19/23 
-  

Apparatus Bay Ceiling Fan CD-1.0 / 

CO-48.0 

PC-27.0 Jun. 22/23 
-  

IT Room Power CO-42.0 

PC-28.0 Jun. 27/23 
-  

Female Washroom Outlet CO-40.0 

PC-29.0 Jun. 28/23 
-  

CO and NOx Sensor – Option 3 CO-47 

PC-30.0 Jul. 6/23 
-  

Door D8-04 Hardware Revision CO-44.0 

PC-31.0 Jul. 10/23 
-  

Fire Cistern Draft Pipe CO-46.0 

PC-32.0 Jul. 17/23 
-  

Data Cabling CO-45.0 

PC-33.0 Aug. 9/23 
-  

Combustion Air Intake CO-57.0 

PC-34.0 Sept. 6/23 
-  

Carpet Tile and Vinyl Plank Flooring CO-51.0 

PC-35.0 Sept. 22/23 
-  

Backflow and French Drains CO-50.0 

PC-36.0 Nov. 24/23 
-  

Delete Bike Rakes CO-52.0 

PC-37.0 Dec. 20/23 
-  

Replace VFD Wiring  - 
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6.0 REQUEST FOR CHANGES (RFCO) – CONTRACTOR 

Proposed 

Change 

Date Issued Description of PCO Status 

RFCO-01 May 30/22 Upsize Septic Tank from 6,800L to 18,000L CO-2.0 

RFCO-02 May 30/22 ATS Single Bypass Switch Cancelled  

RFCO-03 Jun. 3/22 Credit for Hydro One Application Fees Paid by Town CO-1.0 

RFCO-04 Jun. 13/22 Proposed Alternative Ceramic Floor Tile  Cancelled 

RFCO-05 Jun. 13/22 Revised Light Fixture Type Cancelled  

RFCO-06 Jul. 6/22 Light Fixture Revisions - 

RFCO-07 Aug. 10/22 Delete Base Cabinet  CO-8.0 

RFCO-08 Aug. 11/22 Siding Foam Closure CO-10.0 

RFCO-09 Aug. 22/22 Revise Solid Surface to Laminate CO-13.0 

RFCO-10 Aug. 24/22 Delete Roll-up Door in Kitchen CO-14.0 

RFCO-11 Nov. 9/22 Floor Drain Change CO-20.0 

RFCO-12 Jan. 20/23 Hydro cost Credit to Township CO-24.0 

RFCO-13 Jan. 26/23 Revise Door to Mechanical Room (SI-9.0) CO-25.0 

RFCO-14 Feb. 1/23 New Electrical Outlets (SI-8.0) CO-26.0 

RFCO-15 Feb. 6/23 Mezzanine Gate CO-27.0 

RFCO-16 Feb. 17/23 Additional Attic Duct Insulation CO-28.0 

RFCO-18 May 1/23 Window Passthrough Detail CO-39.0 

RFCO-19 May 12/23 IT Room Ceiling CO-36.0 

RFCO-20 May 17/23 Drywall Bulkhead – Bunkergear Room CO-37.0 

RFCO-21 Jul. 11/23 Corridor Bulkheads CO-41.0 

RFCO-22 Jul. 13/23 ERV Control Valve - 

RFCO-23 Aug. 18/23 Emergency Lighting Battery Pack CO-61.0 

RFCO-24 Oct. 10/23 Additional Subdrains CO-49.0 
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RFCO-25 Oct. 30/23 Asphalt Cement Index Price Adjustment - 

RFCO-26 Jan. 9/24 SP-03 Pump Replacement CO-54.0 

RFCO-27 Jan. 9/24 Cash Allowance Reconciliation  CO-53.0 

RFCO-28 Jan. 25/24 Cash Allowance Security Extras CO-55.0 

RFCO-29 Jan. 25/24 Final Utility Costs Credit CO-56.0 

RFCO-30 Feb. 7/24 Cistern Pump Splice Kits CO-60.0 

RFCO-31 Mar. 12/24 Re-Balance In-Floor Heating CO-59.0 

RFCO-32 Apr. 22/24 Rework Overhead Door Flashing CO-60.0 

RFCO-33 Sept. 3/24 Add Bypass to In-floor Heating - 

 

 

 

7.0 APPROVED CHANGE ORDERS (CO) 

The total cost of approved Change Orders and Change Directives is a cost of $179,610.56 which is approximately 

2.0% of the awarded contract cost ($6,275,000). Changes required because of design team issues is 2.9% of the 

Total Contract Cost. 

 

To assist in reviewing the scope and nature of change orders, each are summarized as follows: 

Type of Change Order 

Cost of 

Changes to 

Date 

Percent of 

Total Change 

Orders 

Percent of 

Contract Cost 

($6,275,000) 

Soil Conditions $0.00  0.0% 0.0% 

Design Team: Errors, Omissions, Changes $242,361.91  93.8% 3.86% 

Owner Requested $16,067.53  6.2% 0.26% 

Address Existing Conditions $0.00  0.0% 0.0% 

Credits ($198,984.75) N/A N/A 

Total Change Orders to Date $59,444.69      
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7.1. SOIL CONDITIONS 
 

CO # Change Orders to Original 

Contract 

PC 

Reference 

Date CO 

Issued 

Date 

Approved 

Cost/(Credit) 

      

Sub-Total Soil Conditions Change Orders $0.00 

Percentage of Total Change Orders 0% 

 

 

7.2. DESIGN TEAM ERRORS, OMISSIONS, DESIGN CHANGE 

The following lists the approved change orders described as errors, omissions, and changes to the design by the 

architectural/engineering team. The percentage by discipline/division is as follows: 

 

Discipline 

Cost of Error/ 

Omission, 

Design Change 

to Date 

Percent of 

Error/Omission, 

Design Changes 

Percent of 

Contract Cost 

($6,275,000) 

Architectural (A) $48,528.81 20.0% 0.77% 

Structural (S) $2,841.85 1.2% 0.05% 

Electrical (E)  $112,210.40 46.3% 1.79% 

Mechanical (M) $29,106.00 12.0% 0.46% 

Civil (C)  $42,398.61 17.5% 0.68% 

Other (O) $7,276.24 3.0% 0.12% 

 

 

CO # Change Orders to Original 

Contract 

Discipline PC 

Reference 

Date CO 

Issued 

Date 

Approved 

Cost/(Credit) 

CO-2.0 Upsize Septic Tank from 

6,800L to 18,000L 

O RFCO-01 Jun. 9/22 Jun. 10/22 $7,276.24 

CO-3.0 Add Hot Water Line and Power 

to Future Washer 

E PC 1.0 Jun. 10/22 Jun. 15/22 $2,085.59 

CO-5.0 Add ATS Bypass Switch and 

Power to Extractors 

E PC 3.0 Jun. 29/22 Jul. 13/22 $8,330.58 

CO-9.0 Gable End Framing S PC 7.0 Aug. 15/22 Aug. 15/22 $979.15 

CO-10.0 Siding Foam Closure A RFCO-08 Aug. 15/22 Aug. 15/22 $1,470.00 
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CO-12.0 Add Services Chase in Bunker 

Gear Room 

A PC-8.0 Aug. 16/22 Aug. 25/22 $884.39 

CO-16.0 Add Power for SP-D E PC-5.0 Sept. 14/22 Sept. 21/22 $8,084.56 

CO-17.0 Duct Bank Relocation E PC-5.0 Sept. 14/22 Sept. 21/22 $13,995.19 

CO-19.0 Grease Interceptor M PC-11.0 Nov. 4/22 Nov. 7/22 $2,303.18 

CO-21.0 Girder Truss Anchor S PC-14.0 Nov. 25/22 Dec. 7/22 $1,862.70 

CO-22.0 Fire Cistern and Storm Outlet C PC-12.2 Dec. 22/22 Jan. 1/22 $26,109.17 

CO-23.0 Exterior Lighting Control E PC-17.0 Jan. 20/23 Jan. 23/23 $805.54 

CO-25.0 Mechanical Room Door A RFCO-13 Jan. 26/23 Jan. 27/23 $2,730.00 

CO-26.0 Additional Electrical Outlets E RFCO-14 Feb. 2/23 Feb. 7/23 $2,398.59 

CO-27.0 Mezzanine Gate A RFCO-15 Feb. 21/23 Feb. 21/23 $4,025.70 

CO-28.0 Attic Duct Insulation M RFCO-16 Mar. 2/23 Mar. 7/23 $1,540.77 

CO-29.0 Ductbank Vaults E PC-13.0 Mar. 14/23 Mar. 14/23 $20,612.05 

CO-30.0 SP02 Soft Start and Control 

Panel 

E PC-18.0 Mar. 15/23 Mar. 16/23 $18,195.12 

CO-31.0 High Water Alarm & Door 

Control Panel 

E PC-15.0 Apr. 3/23 Apr. 4/23 $2,020.92 

CO-32.0 Exterior Wall Packs & Data 

Cabling 

E PC-19.0 Apr. 4/23 Apr. 4/23 $10,083.61 

CO-33.0 Thermostat Wiring E PC-16.0 Apr. 12/23 Apr. 13/23 $9,240.00 

CO-36.0 IT Room Ceiling A RFCO-19.0 May 12/23 May 29/23 $607.40 

CO-37.0 Bulkhead in Bunker Gear RM A RFCO-20.0 May 25/23 May 29/23 $934.29 

CO-39.0 Kitchen Pass-Throughs A RFCO-18.0 Jun. 22/23 Jun. 22/23 $2,794.41 

CO-40.0 Female Washroom Receptacle A PC-28.0 Jul. 5/23 Jul. 14/23 $315.00 

CO-41.0 Corridor Bulkheads A RFCO-21.0 Jul. 14/23 Jul. 16/23 $854.12 

CO-42.0 IT Room Power E PC-27.0 Jul. 19/23 Jul. 25/23 $1,571.25 

CO-43.0 ERV Control Valve M RFCO-22.0 Jul. 19/23 Jul. 25/23 $1,254.68 

CO-44.0 D8-04 Change  A PC-30.0 Jul. 31/23 Jul. 31/23 $3,118.50 
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CO-45.0 Additional Data Cables E PC-32.0 Jul. 31/23 Jul. 31/23 $617.40 

CO-46.0 Correct Draft Pipe Elbows C PC-31.0 Aug. 4/23 Aug. 8/23 $1,247.40 

CO-47.0 CO2 & NO2 Sensor M PC-20.0 Aug. 11/23 Aug. 15/23 $13,217.82 

CO-49.0 Additional Subdrains C RFCO-24 Oct. 11/24 Oct. 16/23 $15,042.04 

CO-51.0 LVT Flooring A PC-34.0 Nov. 8/23 Nov. 8/23 $30,795.00 

CO-54.0 SP-03 Pump Change E RFCO-26 Jan. 9/24 Jan. 9/24 $4,076.23 

CO-55.0 Security Extras E RFCO-28 Jan. 26/24 Jan. 26/24 $4,170.00 

CO-57.0 Combustion Air Intake M PC-33 Feb .7/24 Mar. 15/24 $2,971.91 

CO-58.0 Additional Fire Damper M RFCO-17 Feb .7/24 Mar. 14/24 $726.86 

CO-59.0 Re-Balance In-Floor Heat M RFCO-31 Mar. 12/24 Mar. 14/24 $3,014.55 

CO-61.0 Emergency Light Batter, Pump 

Splices, Overhead Door 

Corrections. 

E RFCO’s: 

23, 30, 32 

May 9/24 Apr. 3/25 $10,000.00 

 Sub-Total Errors, Omissions, Design Changes Change Orders $242,361.91 

 Percentage of Total Change Orders 93.8% 

7.3. TOWNSHIP REQUESTED CHANGE 

CO # Change Orders to Original Contract PC 

Reference 

Date CO 

Issued 

Date 

Approved 

Cost/(Credit) 

CO-11.0 Extractor Tank Size PC-5.0 Aug. 15/22 Aug. 25/22 1,774.50 

CO-34.0 New pad for 40’ Container & Concrete 

Pad Removal 

PC-22.0 Apr. 25/23 Apr. 25/23 $986.43 

CO-35.0 Additional Receptacles In Administration PC-23.0 May 12/23 May 12/23 $1,063.23 

CO-38.0 SCBA Washer Water Line PC-24.0 Jun. 12/23 Jun. 13/23 $859.00 

CO-48.0 Apparatus Bay Fan Rough-in PC-26.0 Sept. 25/23 Sept. 13/23 $2,143.32 

CO-50.0 Storm Backflow Valves PC.25.0 Oct. 25/23 Nov. 1/23 $9,241.05 

Sub-Total Owner Requested Change Orders $16,067.53 

Percentage of Total Change Orders 6.2% 

 



Township of Wainfleet Central Fire Station 

Monthly Summary Report  January 2024 – May 2025 

  Page 16 of 26 

 

7.4. ADDRESS EXISTING CONDITIONS 

CO # Change Orders to Original Contract PC 

Reference 

Date CO 

Issued 

Date 

Approved 

Cost/(Credit) 

      

Sub-Total Existing Conditions Change Orders $0.00 

Percentage of Total Change Orders 0% 

 

7.5. CREDITS  

CO # Change Orders to Original Contract PC 

Reference 

Date CO 

Issued 

Date 

Approved 

Cost/(Credit) 

CO-1.0 Credit for Hydro One Application Fees 

Paid by Town 

RFCO-03 Jun. 3/22 Jun. 15/22 ($1,043.18) 

CO-4.0 Revised Light Fixture Type PC 4.0 Jun. 24/22 Jun. 29/22 ($2,235.50) 

CO-6.0 Remove Lights for SB-10 PC 2.0 Jun. 29/22 Jul. 13/22 ($708.55) 

CO-7.0 

& 7.1 

Site Services Pipe Size PC-6.0 Sept. 26/22 Sept. 28/22 ($2,312.68) 

CO-8.0 Delete Base Cabinet RFCO-07 Aug. 10/22 Aug. 15/22 ($546.00) 

CO-13.0 Revise Solid Surface to Laminate RFCO-09 Aug. 23/22 Aug. 25/22 ($13,410.00) 

CO-14.0 Delete Roll-up Door - Kitchen RFCO-10.0 Aug. 24/22 Aug. 25/22 ($2,781.00) 

CO-15.0 Eyewash Alarm and Fixture Electrical PC-9.0 Sept. 12/22 Sept. 13/22 ($582.84) 

CO-18.0 Steel Deletions PC-10.0 Oct. 17/22 Oct. 17/22 ($7,182.62) 

CO-20.0 Floor Drain Revisions RFCO-11 Nov. 14/22 Nov. 23/22 ($18,735.50) 

CO-24.0 Hydro Credit RFCO-12 Jan. 20/23 Jan. 23/23 ($2,121.46) 

CO-52.0 Delete Bike Racks PC-36.0 Jan. 8/24 Jan. 9/24 ($2,200.00) 

CO-53.0 Cash Allowance Reconciliation RFCO-27 Jan. 9/24 Jan. 9/24 ($128,053.91) 

CO-56.0 Utility Cost Credit RFCO-29 Jan. 26/24 Jan. 26/24 ($14,099.60) 

CO-57.0 Combustion Air Intake PC-33 Mar. 14/24 Mar. 15/24 ($2,971.91) 

Sub-Total Credit Change Orders ($198,984.75) 
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8.0 CHANGE DIRECTIVES (CD) 

CD # Change Directives to Original Contract Date CD 

Issued 

CO Reference Cost/(Credit) 

CD-1.0 Apparatus Bay Ceiling Fan Jun. 14/23 CO-48.0 $2,143.32 

Total Change Directives $ 2,143.32 

 

 

9.0 ALLOWANCE DISPERSAL (AD) 

Section 11.0 is a summary of awarded contracts, billing progress and budget status for the cash allowances. 
 

CAA # Description Date CAA 

Issued 

Date CAA 

Approved 

Cost/(Credit) 

AD-01 Door Hardware – Supply & Installation by William Knell & 

Company Limited. This allowance includes all specified 

door hardware, operators, sweeps, closures, and 

electronic components for the new Fire Station. The scope 

was competitively priced by three bidders, with William 

Knell & Company being the low bid. 

May 11/22 May 12/22 $46,350.00 

AD-02 Door Hardware – Supply & Installation by William Knell & 

Company Limited. This allowance is for a new electric 

strike for door D11-01. This strike was omitted on the 

hardware schedule and is required for the operation of the 

specified automatic door operator. 

Jun. 13/22 Jun. 14/22 $250.00 

AD-03 Hydro and Gas – Additional engineering required by 

Schneider Electric for modifications to the main electrical 

switchboard and transformer cabinet to accommodate 

the Hydro One supplied cabinet transformer (CT). The 

specified Schneider cabinet is designed to accommodate 

several types of CT but was not designed for the CT Hydro 

One has in stock. 

Jun. 22/22 Jun. 29/22 $1,571.06 

AD-04 Construction Rubble – Removal and disposal of concrete 

foundations found buried on site (RFI-08). These 

foundations were not part of the demolished house or 

barn structures. 

 

Jul. 4/22 Jul. 5/22 $572.00 

AD-05 Testing & Inspection – Retain GHD to compete all testing 

and inspection services listed in their proposal dated June 

10th, 2022. This allowance includes costs for the following: 

footing & subgrade inspections, compaction testing, 

Jul. 20/22 Jul. 27/22 $12,366.00 
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concrete/mortar/grout testing, steel inspections, spray 

foam & air barrier inspection, and laboratory testing. 

AD-06 Construction Rubble – sub-excavation of unsuitable soils 

and place lean mix concrete (RFI-09). An old well was 

found when excavating for the new foundations. The 

geotechnical engineer reviewed with the structural 

consultant and determined the extent of sub-excavation & 

lean mix concrete required to mitigate the problem. 

Jul. 22/22 Jul. 27/22 $8,430.60 

AD-07 Hydro and Gas – The Hydro One connection fee for the 

new permanent service to the Fire Station. 

Aug. 22/22 Aug. 22/22 $20,074.08 

AD-08 Security Control – Retain Pasword to supply and install the 

access control and security system for the project. This 

includes door access modules, card readers, wiring, 

keypads, sensors, controllers/control panels, installation, 

and programming. 

Sept. 30/22 Oct. 3/22 $25,780.00 

 

AD-09 Commissioning – CFMS-West retained as the 

commissioning agent for this project.  

Dec. 20/22 Jan. 1/23 $14,700.00 

AD-10 Surveying – work completed by Lanthier & Gilmore 

Surveying Ltd. for the construction layout prior to 

construction. 

Dec. 21/22 Jan. 1/23 $1,729.80 

AD-11 Testing & Inspection – Extension of Allowance disbursal 

05 (approved on Jul. 27/22) for GHD to compete all testing 

and inspection services listed in their proposal dated June 

10th, 2022. This allowance has been extended due to the 

increased number of visits and test required to complete 

the project. The total for the testing an inspection 

allowance is now $22,000. 

Jan. 4/23 Jan. 10/23 $9,634.00 

AD-12 Signage – Retain Harrison Solutions to supply and install 

the two exterior building signs for the new fire station. 

 

Jan. 4/23 Jan. 10/23 $11,193.82 

AD-13 Hydro & Gas – Enbridge Gas charges for the new gas 

service. 

 

Feb. 23/23 Mar. 2/23 $6,153.38 

AD-14 Hydro & Gas – Supply and installation of the primary 

electrical cables from the pole to the transformer. 

Mar. 14/23 Mar. 14/23 $13,237.01 

AD-15 Signage – Supply and installation of a “2023” date stone to 

be installed adjacent to the front entrance. 

Mar. 30/23 Mar. 30/23 $450.00 



Township of Wainfleet Central Fire Station 

Monthly Summary Report  January 2024 – May 2025 

  Page 19 of 26 

 

AD-16 Signage – Supply and installation of four pot lights in the 

north soffit above the apparatus bay doors to illuminate 

the building signage. 

Apr. 4/23 Apr. 4/23 $2,545.57 

AD-17 Signage – Supply and installation the interior wayfinding 

signage and exterior traffic signage. 

Apr. 20/23 Apr. 21/23 $4,160.60 

AD-18 Window Coverings – Supply and installation of 15 roller 

window shades by Interiors By Better Shade. 

May 25/23 Jun. 1/23 $5,905.00 

AD-19 Door Hardware – Supply of glass trim for the exterior 

doors. The Issued for Construction drawings and 

specifications omitted this item. 

Jun. 1/23 Jun. 8/23 $1,200.00 

AD-20 Surveying – Concrete curb layout and GPS file. Jun. 1/23 Jun. 8/23 $2,500.00 

AD-21 Testing & Inspection – Extension of Allowance disbursal 

11 (approved on Jan. 10/23) for GHD to complete 

additional concrete testing and compaction testing during 

the site hardscaping activities. The total for the testing an 

inspection allowance is now $24,930.50. 

Jul. 17/21 Jul. 18/23 $2,930.50 

AD-22 Testing & Inspection – Extension of Allowance disbursal 

11 and 12 (approved on Jul. 25/23) for GHD to complete 

asphalt testing during the site hardscaping activities for 

$1,077.50. The total for the testing and inspection 

allowance is now $26,008.00. 

Jul. 12/23 Sept. 13/23 $1,077.50 

AD-23 Surveying – Complete final topographic survey of the site 

for record drawings and verification of grading as 

designed. 

Oct. 24/23 Oct. 25/23 $3,850.00 

AD-24 Surveying – Registry fees associated with the survey 

work undertaken from CAA-23 

Jan. 8/24 Jan. 9/24 $285.17 

 

 

 

 

10.0 CASH ALLOWANCE DRAWS (CAD) 

The following cash allowance summary notes awarded contracts and tracks billing progress against a total 

Contract Allowance of $325,000 The project cash allowances are drawn from the Contract Allowance as 

stipulated in the construction contract.  

The Sum of Approved Allowances awarded to date is $192,810.92 against the Allowance Budget of $325,000. 

As of Certificate of Payment 17, $170,090.92 has been paid to the contractor. See summary table on next 

Page: 
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CAD Description CAD Approved 

by Township 

(Exc. HST) 

CAD Invoiced to 

Date (Exc. HST) 

CAD Invoiced 

this Period (Exc. 

HST) 

CAD Remaining to 

be Drawn (Exc. 

HST) 

Door Hardware (AD-01) $46,350.00 $46,350.00 $0.00 $0.00 

Door Hardware (AD-02) $250.00 $250.00 $0.00 $0.00 

Door Hardware (AD-19) $1,200.00 $1,200.00 $0.00 $0.00 

Testing & Inspection (AD-05) $12,366.00 $12,366.00 $0.00 $0.00 

Testing & Inspection (AD-11) $9,634.00 $9,634.00 $0.00 $0.00 

Testing & Inspection (AD-21) $2,930.50 $2,930.50 $0.00 $0.00 

Testing & Inspection (AD-21) $1,077.50 $1,077.50 $0.00 $0.00 

Hydro & Gas (AD-03) $1,571.06 $1,571.06 $0.00 $0.00 

Hydro & Gas (AD-07) $20,074.08 $20,074.08 $0.00 $0.00 

Hydro & Gas (AD-13) $6,153.38 $6,153.38 $0.00 $0.00 

Hydro & Gas (AD-14) $13,237.01 $13,237.01 $0.00 $0.00 

Surveying (AD-10) $1,729.80 $1,729.80 $0.00 $0.00 

Surveying (AD-20) $2,500.00 $2,500.00 $0.00 $0.00 

Surveying (AD-23) $3,850.00 $3,850.00 $0.00 $0.00 

Surveying (AD-24) $285.17 $285.17 $0.00 $0.00 

Security Control (AD-08) $25,780.00 $25,780.00 $0.00 $0.00 

Construction Rubble (AD-04) $572.00 $572.00 $0.00 $0.00 

Construction Rubble (AD-06) $8,430.60 $8,430.60 $0.00 $0.00 

Window Coverings (AD-18) $5,905.00 $5,905.00 $0.00 $0.00 

Building Signage (AD-12) $11,193.82 $11,193.82 $0.00 $0.00 

Signage – Date Stone (AD-15) $450.00 $450.00 $0.00 $0.00 

Signage – Illumination (AD-16) $2,545.57 $2,545.57 $0.00 $0.00 

Signage – Interior & Traffic (AD-17) $4,160.60 $4,160.60 $0.00 $0.00 

Project Sign Board n/a $0.00 $0.00 n/a 

Commissioning (AD-09) $14,700.00 $14,700.00 $0.00 $0.00 

 
Total Allowance in Contract (A) $325,000.00 - - - 

Total Approved CAD’s (B) $196,946.09 $196,946.09 $0.00 $0.00 

Difference (A - B) $128,053.91 - - - 

* The total cash allowance for the above items is $325,000. The cost for each item will be allocated as the 

contractor awards the individual contracts.  
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11.0 CERTIFICATE OF PAYMENTS SUMMARY 

The schedule of Certificate of Payments received and recommended is as follows. All costs exclude HST. 

Certificate of Payment 

(CoP) / Period Ending 

Cumulative Net 

Amount Certified by 

Architect               

(Exc. 10% Holdback) 

TRP Contract 

Cost (Including 

COs & CDs) 

Balance of 

Statutory 

Holdback (10%) 

Balance to 

Complete 

Contract      

$97,110.00 

(CoP No. 01 for May ’22) 

$107,900.00 $6,275,000.00 $10,790.00 $6,167,100.00 

$136,785.44 

(CoP No. 02 for Jun. ’22) 

$259,883.82 $6,283,318.65 $25,988.38 $6,023,434.83 

$557,822.46 

(CoP No. 03 for Jul. ’22) 

$879,686.56 $6,288,705.18 $87,968.66 $5,409,018.62 

$390,213.62 

(CoP No. 04 for Aug. ’22) 

$1,313,257.24 $6,276,187.03 $131,325.72 $4,963,818.96 

$386,336.47 

(CoP No. 05 for Sept. ’22) 

$1,742,519.99 $6,296,260.45 $174,252.00 $4,553,740.46 

$290,675.70 

(CoP No. 06 for Oct. ’22) 

$2,065,492.99 $6,289,077.83 $206,549.30 $4,223,584.84 

$429,702.53 

(CoP No. 07 for Nov. ’22) 

$2,542,940.24 $6,274,508.21 $254,294.02 $3,731,567.97 

$280,997.33 

(CoP No. 08 for Dec. ’22) 

$2,855,159.50 $6,300,617.38 $285,515.95 $3,445,457.88 

$255,358.04 

(CoP No. 09 for Jan. ’23) 

$3,138,890.66 $6,302,031.46 $313,889.07 $3,163,140.80 

$365,468.30 

(CoP No. 10 for Feb. ’23) 

$3,544,966.54 $6,308,455.75 $354,496.65 $2,763,489.21 

$486,257.13 

(CoP No. 11 for Mar. ’23) 

$4,085,252.24 $6,348,803.69 $408,525.22 $2,263,551.45 

$528,031.39 

(CoP No. 12 for Apr. ’23) 

$4,671,953.79 $6,371,134.65 $467,195.38 $1,699,180.86 

$511,450.81 

(CoP No. 13 for May ’23) 

$5,240,232.47 $6,373,739.57 $524,023.25 $1,133,507.10 
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$523,155.94 

(CoP No. 14 for Jun. ’23) 

$5,821,516.85 $6,377,393.20 $582,151.69 $555,876.35 

$188,717.29 

(CoP No. 15 for Jul. ’23) 

$6,031,202.72 $6,381,388.03 $603,120.27 $350,185.31 

$82,248.32 

(CoP No. 16 for Aug. ’23) 

$6,122,589.75 $6,399,589.15 $612,258.98 $276,999.40 

$37,156.50 

(CoP No. 17 for Sept. ’23) 

$6,163,874.75 $6,401,732.47 $616,387.48 $237,857.72 

$113,076.77 

(CoP No. 18 for Dec. ’23) 

$6,289,515.60 $6,454,610.56 $628,951.56 $165,094.96 

$628,515.60 

(CoP No. 19 HB for Feb. 

’24) 

$6,289,515.60 $6,454,610.56 $0.00 $165,094.96 

$12,766.63 

(CoP No. 20 for Jan. ’24) 

$6,302,282.23 $6,320,703.28 $0.00 $18,421.05 

$12,982.46 

(CoP No. 21 for Apr. ’24) 

$6,315,264.69 $6,324,444.69 $0.00 $9,180.00 

$19,180.00 

(CoP No. 22 for Aug. ’24) 

$6,334,444.69 $6,334,444.69 $0.00 $0.00 

 

12.0 SUPPLEMENTAL (SITE) INSTRUCTIONS (SI) 

SI Date Issued Description 

SI-1.0 July 28, 2022 Electrical/Mechanical Conduit Chase 

SI-2.0 September 15, 2022 Tile Colour Clarifications 

SI-3.0 September 28, 2022 Countertop and Cabinet Colour Clarifications  

SI-4.0 October 27, 2022 Revise Window Location – Deputy Chief Office 

SI-5.0 November 28, 2022 Commissioning Requirements 

SI-6.0 December 13, 2022 Keypad Clarifications 

SI-7.0 January 11, 2023 Additional Electrical Outlet Clarifications  
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SI-8.0 January 20, 2023 South Exterior Lights 

SI-9.0 January 26, 2023 Revise Mechanical Room Door, Revise Attic Space Firestopping  

SI-9.0r1 January 26, 2023 Revise Attic Space Firestopping 

SI-10.0 March 21, 2023 Paint Colours and Accent Walls 

SI-11.0 March 31, 2023 Date Stone Location 

SI-12.0 May 18, 2023 Metal Siding – Trims & Box-outs 

SI-13.0 June 27, 2023 Administration – Floor Polishing 

SI-13.1 July 14, 2023 Floor Polishing & Grinding 

SI-14.0 August 21, 2023 Fire Alarm System Clarification 

SI-15.0 September 12, 2023 Parking Lot Line Painting 

SI-16.0 October 4, 2023 Air Balancing 

 

13.0 STATUS OF PROJECT BUDGET 

The FINAL status of the project budget and costs (excluding HST), for the Wainfleet Central Fire Station are as 

follows.  

 

ACTIVITY BUDGET STATUS TO DATE 

A1. Construction Cost (Tender Cost from TRP) $5,950,000 $6,078,054 

A2. Construction Allowances (By Competitive Bid) $325,000 $196,946 

  Construction Contingency $289,000 $59,445  

A3. Pre-Construction Township Activities $8,100 $7,979 

B. Owners Allowances $686,100 $746,490 

C. Advisory Services $400,700 $399,073 

      

TOTAL PROJECT BUDGET $7,658,900 $7,487,987 
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14.0 CLOSE OUT DOCUMENTS 

There are four significant milestones at the end of a construction project that must be addressed to permit 

occupancy: 

• Certificate of Substantial Performance 

o Certified December 8th, 2023 

• Occupancy Permit from Building Department (in consultation with Fire Department) including 

verification/compliance letters (i.e. ESA, emergency lighting, fire alarm, seismic restraint, sprinkler, 

electrical, mechanical), letters from sub-contractors and from the design architects/engineers. Balancing 

and controls can be ongoing during occupancy. 

o Achieved November 27th, 2023  

• Architectural/Civil, Electrical, Mechanical and Structural As-Built Drawings 

o Completed and distributed November 2023 

• Operation and Maintenance Manuals 

o Completed and distributed November 2023 
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15.0 CONSULTANT & SUBCONTRACTOR LIST 

Scope Consultant / Contractor Location 

Architect Raimondo + Associates Architects Niagara Falls 

Project Management  Urban & Environmental Management (UEM) Niagara Falls 

Mech./Elec./ Civil/ Structural 

Engineering 

Mantecon Partners Dundas 

Commissioning Agent CFMS- West Grimsby 

Testing & Inspection GHD St Catharines  

General Contractor TRP Construction General Contractors Burlington 

Demolition Budget Environmental Disposal Inc Hamilton 

Civil/Siteworks Backwoods Excavating Inc. Grassie 

Septic Dynamic Fusion Dunnville 

Mechanical Besseling Mechanical Inc Hamilton 

Electrical Fred Giessler Electric Niagara-on-the-Lake 

Masonry Cecchini Masonry Ltd. Thorold 

Landscape Touchstone Site Contractors Thorold 

Finish Carpentry Baywood Interiors Ltd. Kitchener 

Concrete Formwork Niagara Formwork Structure Inc. Welland 

Concrete Supplier Inter County Concrete Contracting Dunnville 

Concrete Finishing Appolo Concrete Contracting Hamilton 

Structural Steel Bradshaw Ironworks Ltd. Welland 

Metal Doors, Frames, Hardware William Knell and Company Ltd. Kitchener 

Metal Siding, Soffit, Roofing Plazo Constriction Corporation North York 

Overhead Doors Overhead Door Company Limited St. Catharines 

Toilet & Bath Accessories Canada Washroom Products Inc. Burlington 

Glazing Welland Glass & Entrances Inc. Welland 

Gypsum Board/ACT DBN Drywall & Acoustics Ltd. St. Catharines 

Flooring Percella Flooring Inc. Toronto 

Painting Painting-Canada Inc. Hamilton 
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PROJECT FACT SHEET 

Wainfleet Fire Station Construction Contract: 

     

       TRP Construction   

       Construction Allowances 

            

       Total Wainfleet Fire Station Contract (Ex. HST) 

 

 

 $ 5,950,000.00 

 $    325,000.00 

 

 $ 6,275,000.00 

 

Wainfleet Fire Station Project Scope: 

 

       - Gross Floor Area  

       - Site Area 

        

 

 

   1,239 m2     (13,342 ft2) 

   2.02 ha      (4.99 ac) 

    

Wainfleet Fire Station Key Features: 
 

Six Apparatus Bays                                                                    Dedicated Offices for Fire Chief and Deputy Fire Chief  

1,200 ft2, 60-person Training Room                                      440 ft2 Physical Wellness Room 

Male Washroom and Change Rooms w/32 lockers           Female Washroom and Change Rooms w/20 lockers 

300kW Natural Gas Generator                                              Metal Roof 

Provisions for Future Apparatus Bays (2)                            Provisions for Future EMS Station 

50,000 Gallon Greywater Storage (Rainwater) c/w Pumps for Filling Fire Trucks 

 

       

Schedule: 

Occupancy                                             November 27th, 2023 

Substantial Completion                       December 8th, 2023 
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 PLANNING STAFF REPORT PSR-005/2025 
 
 
TO: Mayor Grant & Members of Council 
 
FROM:   Sarah Ivins, Planner 
 
DATE OF MEETING: June 10, 2025 
 
SUBJECT:  Final Approval - Draft Plan of Subdivision File No. P01/2023W 

(Bell Meadows), 32035 Bell Road, 1000063419 Ontario Inc. 
  

 
RECOMMENDATION(S): 
 

THAT Planning Staff Report PSR-005/2025 be received; and 
 
THAT the Mayor and Clerk be authorized to execute the draft subdivision 
agreement with 1000063419 Ontario Inc. attached as Appendix “C”, subject to 
any minor revisions deemed necessary by staff; and 
 
THAT the by-law attached as Appendix “D” be adopted by Council to amend By-
law 042-2010 to add Meadow Trail to the consolidated list of street names; and 
 
THAT staff be authorized to grant final approval upon execution of the 
subdivision agreement. 

 
EXECUTIVE SUMMARY: 
 
The purpose of this report is to obtain a Council decision regarding final approval of the 
draft plan of subdivision, File No. P01/2023W (Bell Meadows) and to authorize a 
subdivision agreement in order to control the development of the subject lands. 
 
Staff have reviewed the submission from the applicant and are of the opinion that the 
conditions of draft approval have been met, and as such, that final approval shall be 
granted. 
 
BACKGROUND: 
 
The subject lands are located on the south side of Bell Road, between Gilmore Road 
and Highway #3, and are within the Hamlet of Wainfleet Village. The subject property is 
4.82 hectares in size and the surrounding land uses include residential and agricultural. 
 
The draft plan of subdivision for Bell Meadows, shown in Appendix “A”, was draft 
approved by Council on February 20, 2024. The draft plan proposes to create ten (10) 
lots for single detached dwellings, one (1) municipal road allowance, one (1) block for 
water supply for firefighting purposes and two (2) blocks for stormwater management. 
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As part of the draft approval for Bell Meadows, there are 39 conditions of draft approval 
that are to be satisfied within three years of the draft approval (lapsing date being 
February 20, 2027). 
 
OPTIONS/DISCUSSION: 
 
The applicant has been working to address the 39 conditions imposed by the Township. 
All of the 39 conditions imposed on the draft approval have been, or will be, fulfilled. A 
chart listing the conditions along with staff comments is attached as Appendix “B”. 
 
Subdivision Agreement 
Section 51(26) of the Planning Act states that a municipality may enter into agreements 
imposed as a condition to the approval of a plan of subdivision and the agreements may 
be registered against the lands to which it applies and the municipality is entitled to 
enforce the provisions of it against the owner and, subject to the Registry Act and the 
Land Titles Act, any and all subsequent owners of the lands. 
 
Section 51(58) of the Planning Act states that the approval authority may, if satisfied 
that the plan is in conformity with the approved draft plan and the conditions of approval 
have been or will be fulfilled, approve the plan of subdivision, and once approved, the 
final plan of subdivision may be tendered for registration. 
 
There have been no changes between the draft plan of subdivision and the final plan of 
subdivision. It is staff’s opinion that the plan is in conformity with the approved draft 
plan. 
 
The conditions remaining to be fulfilled are the execution of the subdivision agreement, 
registration of the subdivision agreement on title, the registration of the subdivision plan 
(59M) and the payment of fees and securities to the Township. If Council authorizes the 
execution of the subdivision agreement attached as Appendix “C”, these outstanding 
conditions will be fulfilled as they are requirements of the subdivision agreement. 
 
Amendment to Road Names By-law 
Once the plan of subdivision is registered, one new municipal road will be created. Staff 
have approved the name Meadow Trail as it complies with the road naming policies 
contained within the Township’s Municipal Addressing Policy. To formalize the 
approved name, an amendment to Schedule “A” of By-law 042-2010, being a by-law to 
adopt municipal and private road names in the Township of Wainfleet, is required. The 
amending by-law is attached as Appendix “D”. 
 
FINANCIAL CONSIDERATIONS: 
 
Schedule E (Financial Obligations & Cost of Construction) of the draft subdivision 
agreement outlines the required cash payments and securities for the subdivision. The 
required payments and securities will be provided by the applicant prior to any site 
alteration. 
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OTHERS CONSULTED: 
 
☒ Chief Administrative Officer  ☒ Finance 

☒ Clerks  ☒ Communications 

☒ Community & Development Services ☐ Operations 

☒ Fire  ☐ Other:       
 
ATTACHMENTS: 
 

1) Appendix “A” – Plan of Subdivision Pre-Registration Plan 
2) Appendix “B” – Conditions of Approval Chart 
3) Appendix “C” – Draft Subdivision Agreement 
4) Appendix “D” – By-law to amend By-law 042-2010 (Road Names By-law) 

 
 
Respectfully submitted by,    Approved by, 
 
  
  
    
Sarah Ivins  Mallory Luey   
Planner      Chief Administrative Officer 
 
 



APPENDIX “A” 
 
 

Plan of Subdivision Pre-Registration Plan 
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Conditions of Approval Chart 
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No. Condition Clearance Agency  How Condition Has Been Fulfilled 

DRAFT PLAN 

1 That this draft approval applies to the Bell Meadows Draft 
Plan of Subdivision, Part of Road Allowance Between Lots 
19 & 20, Concession 3 and Part of Lots 19 & 20, Concession 
3, Township of Wainfleet prepared by A.J. Clarke & 
Associates Ltd. dated October 26, 2023. 

 

Township No action required – general note. 

2 That the headings inserted in these conditions of draft 
approval are inserted for convenience only and shall not be 
used as a mean of interpreting these draft plan conditions. 

 

Township No action required – general note. 

3 That this draft approval is for a period of three (3) years. 
Draft approval may be extended pursuant to Section 51 (33) 
of the Planning Act R.S.O. 1990, c. P.13 but no extension 
can be granted once the draft approval has lapsed. If the 
Owner wishes to request an extension to the draft approval, 
a written request with an explanation of why the extension is 
required must be submitted for the Township Council’s 
consideration, prior to the lapsing date. 

 

Township Provided final approval is granted before February 20, 2027, this condition is 
satisfied. 

4 That if final approval is not given to this draft plan within 
three (3) years of the approval date, and no extensions have 
been granted, approval will lapse under Section 51 (32) of 
the Planning Act R.S.O. 1990, c. P.13. 

 

Township No action required – general note. 

5 That prior to final approval the Owner shall provide three (3) 
paper copies and an electronic copy of the pre-registered 
plan, prepared by an Ontario Land Surveyor, and a letter to 
the Township of Wainfleet stating how all the conditions 
imposed have been or are to be fulfilled. 

 

Township Pre-registration plan prepared by A.J. Clark & Associates Ltd. (dated January 
10, 2025). 
 
Final Approval Submission email from applicants. 

6 That it is the Owner’s responsibility to fulfill the conditions of 
draft plan approval and to ensure that the required clearance 

Township Provided through final approval submission. 
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No. Condition Clearance Agency  How Condition Has Been Fulfilled 

letters are forwarded by the appropriate agencies to the 
Township, quoting file number P01/2023W and referencing 
the conditions that are cleared. 
 

AGREEMENTS & FINANCIAL REQUIREMENTS 

7 That prior to final approval, the Owner shall enter into a 
suitable subdivision agreement with the Township of 
Wainfleet. The subdivision agreement shall contain all 
matters set out as conditions of approval as deemed 
necessary in this decision and any other matters as deemed 
appropriate by the Township to satisfy all requirements, 
financial or otherwise including but not limited to the 
provision of roads and the installation of drainage. The 
subdivision agreement shall be registered against the lands 
to which it applies prior to the registration of the plan of 
subdivision and shall be completed at the Owner’s expense. 
The subdivision agreement may contain provisions for the 
phasing of the subdivision. 
 

Township Draft Subdivision Agreement. 

LAND TRANSFERS & EASEMENTS 

8 That prior to final approval, the Owner agrees to deed any 
and all easements that may be required for access, utility 
and drainage purpose be granted to the appropriate 
authorities and utilities. 
 

Township Section 8 & Schedule C of the Draft Subdivision Agreement. 

TOWNSHIP OF WAINFLEET – PLANNING 

9 That prior to final approval, the zoning by-law amendment 
application (File No. Z06/2023W) has come into effect in 
accordance with the provisions of Section 34 of the Planning 
Act R.S.O. 1900, c. P.13. 
 

Township Zoning By-law Amendment File No. Z06/2023W Notice of Passing. 
Appeal period has lapsed and no appeals received. 

10 That the Owner shall submit to the Township of Wainfleet 
three (3) paper copies and an electronic copy of the draft 

Township Pre-registration plan prepared by A.J. Clark & Associates Ltd. (dated January 
10, 2025). 
 



Draft Plan of Subdivision – File P01/2023W Conditions of Approval   FINAL APPROVAL STAFF REVIEW              Page 3 
Bell Meadows Subdivision 
 

No. Condition Clearance Agency  How Condition Has Been Fulfilled 

plan and a letter prepared by an Ontario Land Surveyor to 
confirm zoning compliance. 
 

Zoning Compliance Letter prepared by A.J. Clark & Associates Ltd. (dated April 
14, 2025). 

11 That the Owner pay 5% cash-in-lieu of parkland dedication 
in accordance with Section 51 of the Planning Act R.S.O. 
1900, c. P.13. 
 

Township Concise Appraisal Report prepared by Pocrnić Realty Advisors Inc. (dated 
September 10, 2024). 
 
Schedule E – Financial Obligations and Cost of Construction of the Draft 
Subdivision Agreement. 
 

12 That the subdivision agreement between the Owner and the 
Township of Wainfleet include the following agricultural 
warning clause: 

 
“The lands in the plan of subdivision may be exposed to 
noise, odour, dust, light, vibration, smoke and flies from 
nearby agricultural operations that may interfere with some 
activities of the Owners/Tenants who occupy these lands.” 
 

Township Schedule F of the Draft Subdivision Agreement. 

13 That prior to final approval, the Owner shall submit a detailed 
stormwater management plan and the following plan 
designed and sealed by a qualified professional engineer in 
accordance with the Ministry of Environment documents 
entitled Stormwater Management Planning and Design 
Manual, March 2003 and Stormwater Quality Guidelines for 
New Development, May 1991, or their successors to the 
Manager of Operations for review and approval: 

a. Detailed lot grading, servicing and drainage plans, 
noting both existing and proposed grades and the 
means whereby overland flows will be accommodated 
across the site; 

b. Detailed erosion and sedimentation control plans; 
c. Detailed phasing of construction of the stormwater 

management facility to coincide with phasing of 
development of residential lands (internal and external 

Township 
Niagara Region 

Stormwater Management Design Brief prepared by Hallex Engineering Ltd. 
(dated October 22, 2023). 
 
Civil Drawings prepared by Hallex Engineering Ltd. (dated November 1, 2024). 
 
Securities Cost Estimate prepared by Hallex Engineering Ltd. (dated August 
27, 2024). 
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to the subdivision) planned to be serviced by the 
stormwater management facility; 

d. Detailed costs to construct the stormwater 
management facility with benefitting area costs 
breakdown. 

 

14 That the subdivision agreement between the Owner and the 
Township contain provisions whereby the Owner agrees to 
implement the approved plan(s) required in accordance with 
the approved Stormwater Management Plan. 
 

Township Section 17 & 18 of the Draft Subdivision Agreement. 

15 That prior to final approval, the Owner shall provide an 
assessment from a qualified professional, indicating that the 
proposed development will have no negative impact to 
ground water for adjacent drinking wells and ponds. 
 

Township Hydrogeological Assessment Addendum prepared by Terra-Dynamics 
Consulting Inc. (dated August 16, 2024). 

16 That the proposed road(s) be named in accordance with the 
road naming policies of the Township Municipal Addressing 
Policy and to the satisfaction of the Planner and Manager of 
Operations. 
 

Township Meadow Trail has been approved by Planning and Operations staff in 
accordance with the Township’s Municipal Addressing Policy. 

TOWNSHIP OF WAINFLEET – BUILDING 

17 That the subdivision agreement between the Owner and the 
Township of Wainfleet contain provisions requiring 
demolition permits for the existing structures that are to be 
removed from the subject property. 
 

Township Section 34.9 of the Draft Subdivision Agreement. 

18 That the subdivision agreement between the Owner and the 
Township of Wainfleet contain provisions requiring that at 
the time of building permit submission for each individual lot, 
that clearances for the required cisterns and septic systems 
be identified on a detailed site plan. Clearances to adjacent 
cisterns, wells and septic systems shall also be identified on 
the site plan. 

Township Section 34.1 of the Draft Subdivision Agreement. 
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19 That prior to final approval, the Owner shall provide an 
assessment from a qualified professional indicating that the 
filling of the existing pond with non-native soil can support 
the proposed road works, driveways and structures. 
 

Township Section 29.9 of the Draft Subdivision Agreement. 

20 That prior to final approval, the Owner shall provide 
documentation indicating that the existing dug/bored well on 
the subject property has been decommissioned in 
accordance with Ministry of Environment, Conservation and 
Parks regulations. 
 

Township Section 29.10 of the Draft Subdivision Agreement. 

TOWNSHIP OF WAINFLEET – DRAINAGE 

21 That the subdivision agreement between the Owner and the 
Township of Wainfleet contain provisions requiring the 
completion of Section 65 Apportionment Agreements under 
the Drainage Act for the Consolidated South Wainfleet Drain. 
The Section 65 Apportionment Agreements shall be 
completed by an engineer selected by the Township and 
costs for such work shall be the responsibility of the Owner. 
 

Township Section 29.8 of the Draft Subdivision Agreement. 

22 That a legal stormwater drainage outlet be obtained via a 
new municipal drain (under Section 4 of the Drainage Act), 
by entering into a mutual agreement drain with the adjacent 
landowners (under Section 2 of the Drainage Act) or any 
other mechanism to the satisfaction of the Township of 
Wainfleet. 
 

Township Mutual Agreement Drain executed between 1000063419 Ontario Inc. and 
Dennis James Fast (dated March 26, 2025). 

TOWNSHIP OF WAINFLEET – OPERATIONS 

23 That the Owner provide detailed engineering drawings and 
photometric plan for street lighting facilities required to 
service the subject lands. 
 

Township Street Lighting & Photometric Design (SL1-A) prepared by Hallex Engineering 
(dated April 16, 2024). 
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24 That the Owner provide a streetscape plan showing the 
location of any on-street parking, street trees, community 
mailbox locations, regulatory signage (including but not 
limited to street name signs, stop signs, parking signs and 
speed limit signs), subdivision entrance feature and 
streetlighting required for the subject lands.  
 

Township Civil Drawings prepared by Hallex Engineering Ltd. (dated November 1, 2024). 
 

25 That the Owner provide detailed engineering drawings for 
the proposed road(s) and stormwater required to service the 
subject lands, to the satisfaction of the Manager of 
Operations. 
 

Township Civil Drawings prepared by Hallex Engineering Ltd. (dated November 1, 2024). 
 

26 That the subdivision agreement between the Owner and the 
Township of Wainfleet contain provisions for the staging of 
construction equipment, construction access, signage and 
dust control. 
 

Township Section 9, 21.1 & 31 of the Draft Subdivision Agreement. 

27 That the subdivision agreement between the Owner and the 
Township of Wainfleet contain provisions stating that prior to 
any construction activities taking place within the Township 
road allowance (Bell Road), the Owner shall obtain the 
appropriate permits from the Operations Department. 
 

Township Section 14.3 of the Draft Subdivision Agreement. 

28 That the subdivision agreement between the Owner and the 
Township of Wainfleet contain provisions requiring the 
submission of a haulage route and the completion of a pre-
condition survey of all Township roads, in high resolution, 
prior to the commencement of site alteration and to the 
satisfaction of the Manager of Operations. 
 

Township Section 14.4 of the Draft Subdivision Agreement. 

TOWNSHIP OF WAINFLEET – FIRE & EMERGENCY SERVICES 

29 That prior to final approval, the Owner shall provide detailed 
drawings regarding the provision of water for firefighting 

Township Water Servicing Design Brief prepared by Hallex Engineering Ltd. (dated July 
26, 2023). 
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purposes, completed by a qualified engineer, to the 
satisfaction of the Fire Chief and Chief Building Official. 
 

Civil Drawings prepared by Hallex Engineering Ltd. (dated November 1, 2024). 

30 That prior to final approval, the Owner provide an updated 
draft plan of subdivision that shows the road width, cul-de-
sac radius to demonstrate the provision of appropriate 
emergency access to the subject lands and provide the 
length from the location of the proposed water supply for 
firefighting purposes to the centre of the cul-de-sac to 
demonstrate the provisions of water supply to all lots to the 
satisfaction of the Fire Chief. 
 

 Civil Drawings prepared by Hallex Engineering Ltd. (dated November 1, 2024). 

NIAGARA REGION PLANNING & DEVELOPMENT SERVICES DEPARTMENT 

31 That the subdivision agreement between the Owner and the 
Township of Wainfleet contain the following archaeological 
resource warning clause: 

 
“Should deeply buried archaeological remains/resources 
be found on the property during construction activities, 
all activities impacting archaeological resources must 
cease immediately, the Archaeology Programs Unit of 
the Ontario Ministry of Citizenship and Multiculturalism 
(MCM) (416-212-8886) must be notified, and a licensed 
archaeologist is required to carry out an archaeological 
assessment in accordance with the Ontario Heritage Act 
and the Standards and Guidelines for Consultant 
Archaeologists. 
 
In the event that human remains are encountered during 
construction, all activities must cease immediately and 
the local police as well as the Cemeteries Regulation 
Unit of the Ministry of Government and Consumer 
Services (416-326-8800) must be contacted. In 
situations where human remains are associated with 
archaeological resources, MCM should also be notified 

Niagara Region Schedule F of the Draft Subdivision Agreement. 
Regional Clearance Letter (dated May 22, 2025). 
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to ensure that the site is not subject to unlicensed 
alterations which would be a contravention of the 
Ontario Heritage Act.” 

 

32 That the applicant ensure that all streets and development 
blocks can provide access in accordance with the Regional 
Municipality of Niagara Corporate Policy for Waste 
Collection, and by-laws relating to the curbside collection of 
waste. 
 

Niagara Region Civil Drawings prepared by Hallex Engineering Ltd. (dated November 1, 2024). 
Regional Clearance Letter (dated May 22, 2025). 

33 That the existing dug/bored well on the subject property is 
decommissioned to the satisfaction of Niagara Region. 
 

Niagara Region Section 29.10 of the Draft Subdivision Agreement. 
Regional Clearance Letter (dated May 22, 2025). 

34 That the subdivision agreement between the Owner and the 
Township contain a provision requiring that private water 
supply for Lots 1 through 10 (inclusive) shall be by cistern. 
 

Niagara Region Section 15 of the Draft Subdivision Agreement. 
Regional Clearance Letter (dated May 22, 2025). 

BELL CANADA 

35 That the Owner acknowledges and agrees to convey any 
easement(s) as deemed necessary by Bell Canada to 
service this new development. The Owner further agrees 
and acknowledges to convey such easements at no cost to 
Bell Canada. 
 

Bell Canada Bell Canada Clearance Letter (dated August 2, 2024). 

36 That the Owner agrees that should any conflict arise with 
existing Bell Canada facilities where a current and valid 
easement exists within the subject area, the Owner shall be 
responsible for the relocation of any such facilities or 
easements at their own cost. 
 

Bell Canada Bell Canada Clearance Letter (dated August 2, 2024). 

CANADA POST 

37 That the Owner shall complete to the satisfaction of the 
Manager of Operations of the Township of Wainfleet and 
Canada Post: 

Canada Post Canada Post Clearance Letter (dated May 8, 2024). 
 
Section 6 and Schedule F of the Draft Subdivision Agreement. 
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a) Include on all offers of purchase and sale, a statement 
that advises the prospective purchaser: 

i. That the home/business mail delivery will be 
from a designated Centralized Mail Box. 

ii. That the developers/owners be responsible for 
officially notifying the purchasers of the exact 
Centralized Mail Box locations prior to the 
closing of any home sales. 

b) The owner further agrees to: 
i. Work with Canada Post to determine and provide 

temporary suitable Centralized Mail Box 
locations which may be utilized by Canada Post 
until the curbs, boulevards and sidewalks are in 
place in the remainder of the subdivision. 

ii. Install a concrete pad in accordance with the 
requirements of and in locations to be approved 
by Canada Post to facilitate the placement of 
Community Mail Boxes. 

iii. Identify the pads above on the engineering 
servicing drawings. Said pads are to be poured 
at the time of the sidewalk and/or curb 
installation within each phase of the plan of 
subdivision. 

iv. Determine the location of all centralized mail 
receiving facilities in co-operation with Canada 
Post and to indicate the location of the 
centralized mail facilities on appropriate maps, 
information boards and plans. Maps are also to 
be prominently displayed in the sales office(s) 
showing specific Centralized Mail Facility 
locations. 

c) Canada Post’s multi-unit policy, which requires that 
the owner/developer provide the centralized mail 
facility (front loading lockbox assembly or rear-loading 
mailroom [mandatory for 100 units or more], at their 
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own expense, will be in effect for buildings and 
complexes with a common lobby, common indoor or 
sheltered space. 

 

UTILITIES 

38 That the Owner shall submit a composite utility plan that 
allows for the safe installation of all utilities, including 
required separation between utilities, to the satisfaction of all 
affected agencies. The Owner shall enter into any 
agreements required by affected agencies. 
 

Township and: 
-Bell Canada 
-Hydro One 
-Enbridge 

Civil Drawings prepared by Hallex Engineering Ltd. (dated November 1, 2024). 
Bell Canada Clearance Letter (dated August 2, 2024). 
Enbridge Gas Inc. Clearance Letter (dated June 24, 2024). 
Hydro One Networks Inc. Multi-Service Connection Cost Agreement (dated 
August 8, 2024). 

39 That the Subdivision Agreement between the Owner and the 
Township contain provisions whereby the Owner agrees to 
install and construct hydro-electric, telephone, gas, television 
cable services and any other form of telecommunication 
services as underground facilities, as approved on the 
composite utility plan, to the satisfaction of the Township and 
all affected agencies. 
 

Township Sections 22 & 23 of the Draft Subdivision Agreement. 
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THIS AGREEMENT made this                     day of June 2025. 
 
BETWEEN: 
 
 1000063419 Ontario Inc. 
  
 Hereinafter called the "Developer" 
 OF THE FIRST PART 
   

- and – 
 

 THE CORPORATION OF THE TOWNSHIP OF WAINFLEET 
 
 Hereinafter called the "Township" 
 OF THE SECOND PART  
 
WHEREAS the Developer warrants and represents that: 
 
a) it is the registered owner in fee simple in possession of the lands described in 

Schedule “A” annexed hereto; 

b) as of the date of execution of this Agreement and on the date of registration of this 
Agreement, the Developer shall be a valid and subsisting corporation in good 
standing duly incorporated under the laws of the Province of Ontario; 

c) as of the date of execution of this Agreement, registration of this Agreement and 
registration of the Plan of Subdivision, there will be no outstanding claims, liens, or 
encumbrances registered against the lands described in Schedule “A” annexed 
hereto, alternatively all outstanding liens or encumbrances shall be postponed to 
this Agreement unless otherwise authorized by the Township in writing; and 

d) this Agreement shall take priority over any subsequent registrations against the 
Lands; 

AND WHEREAS the Developer has applied to the Township for approval of a Plan of 
Subdivision of the Lands described in Schedule “A” annexed hereto; 
 
AND WHEREAS the Township’s “Conditions of Draft Plan Approval” require that all 
conditions must be fulfilled before the aforesaid Plan of Subdivision is given final approval, 
and the Developer must enter into a Subdivision Agreement with the Township to satisfy 
all its requirements, financial and otherwise, relating to the Lands being subdivided; 
 
AND WHEREAS this Agreement is made to satisfy the said Conditions of Draft Plan 
Approval;   
 
AND WHEREAS subsection 51 (26) of the Planning Act, R.S.O. 1990, c. P.13 permits 
the registration of this Agreement against the lands to which it applies;  

 
NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the 
mutual covenants and agreements to be observed and performed by each of the Parties 
hereto, and in consideration of the sum of ONE ($1.00) DOLLAR of lawful money of 
Canada now paid by the Developer to the Township, the receipt whereof is hereby 
acknowledged by the Township, the Parties hereto mutually covenant and agree as 
follows: 
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1. DEFINITIONS 

In this Agreement: 
 

1.1 AGREEMENT means this Subdivision Agreement. 
 

1.2 ASSUMPTION BY-LAW means a by-law passed by the Township accepting all of 
the Works to be constructed hereunder. 
 

1.3 BLOCK shall mean the whole of a parcel or tract of land create by the Plan of 
Subdivision. 

 
1.4 BUILDER means the person engaged by the Developer or subsequent Owner to 

construct a Building or any other work on any Lot. 
 

1.5 BUILDING BY-LAW means the Building By-law No. 027-2012, or any successor 
by-law, passed by the Township and amended from time to time. 

 
1.6 BUILDING means any structure which is used or intended to be used for the 

shelter, accommodation or enclosure of persons, animals or chattels, and includes 
any structure as defined as a Building in the Building Code Act or in the Building 
By-law, but does not include any vehicles as defined herein. 

 
1.7 BUILDING PERMIT means a permit issued by the Chief Building Official of the 

Township and required pursuant to the provisions of the Building Code Act, as 
amended, or any successor thereto and the Building By-law of the Township and 
amendments thereto. 

 
1.8 CHIEF BUILDING OFFICIAL means the Chief Building Official of the Township as 

appointed by by-law of the Council, or their designate appointed pursuant to the 
Building Code Act, as amended, or any successor thereto. 

 
1.9 CLERK means the Clerk of the Township. 

 
1.10 COMPLETION CERTIFICATE OF PRIMARY SERVICES means the Certificate 

issued by the Manager of Operations upon satisfactory completion of the Primary 
Services for the Lands prior to commencement of the maintenance period for the 
Primary Services as installed. 

 
1.11 COMPLETION CERTIFICATE OF SECONDARY SERVICES means the 

Certificate issued by the Manager of Operations upon satisfactory completion of 
the Secondary Services for the Lands prior to commencement of the maintenance 
period for the Secondary Services as installed. 

 
1.12 COST OF CONSTRUCTION means the cost of construction approved by the 

Manager of Operations and may include engineering fees ancillary thereto. 
 
1.13 COUNCIL means the Council of the Corporation of the Township of Wainfleet. 
 
1.14 DEVELOPER shall mean the applicant for the approval of a Plan of Subdivision 

and the registered owner or owners in fee simple of the lands for which the Plan 
of Subdivision is proposed and their respective heirs, executors, administrators, 
successors and assigns. Wherever the singular is used herein it shall, where the 
context requires, include the plural. 

 
1.15 DEVELOPER'S CONSULTING ENGINEER means the person or persons 

registered with the Professional Engineers of Ontario who are employed by the 
Developer, at its own expense, to provide engineering services for the Plan of 
Subdivision. 

 
1.16 DEVELOPMENT CHARGES means the development charges imposed under the 

Township’s Development Charge By-law No. 025-2021, or any successor by-law, 
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as prescribed by the Development Charges Act, 1997, as amended, or any 
successor thereto.  

 
1.17 EASEMENTS shall mean the easements described in Schedule “C” annexed 

hereto, which forms part of this Agreement. 
 
1.18 FINAL DEFAULT means a situation where the Developer fails to remedy a default 

within such time as provided in the notice given by the Township, as provided in 
Section 38 hereof. 

 
1.19 FINAL CERTIFICATE OF COMPLETION OF SERVICES means the certificate 

issued by the Manager of Operations after the end of the maintenance period 
certifying that all Works required by this Agreement are acceptable for assumption 
by the Township. 

 
1.20 FRONT LOT LINE means the front lot line as defined in the Township's Zoning 

By-law No. 034-2014, as amended, or any successor thereto. 
 
1.21 GRADING CONFORMANCE CERTIFICATE means the Certificate identified in 

Section 27 hereof. 
 
1.22 LANDS means the lands described in Schedule "A" annexed hereto, and forming 

part of this Agreement. 
 
1.23 LETTER OF CREDIT means a standby municipal, irrevocable Letter of Credit 

issued by a major chartered bank or credit union, posted with the Township 
pursuant to the terms of this Agreement.  The Letter of Credit shall be in form 
satisfactory to the Township and shall contain a clause that automatically renews 
it from year to year, unless the Township gives written notice that it does not require 
the Letter of Credit to be renewed. 

 
1.24 LETTER OF OCCUPANCY means a Letter of Occupancy issued by the Chief 

Building Official subsequent to final inspection of a dwelling, as required by Section 
34 hereof. 

 
1.25 LOCAL IMPROVEMENT shall include utilities, fencing, sanitary sewers, storm 

sewers, sidewalks, curbs and gutters, pavements and such other local 
improvements as are defined by the Local Improvements Act or the Municipal Act, 
as amended, or any successor thereto. 

 
1.26 LOT means a lot as defined in Township's Zoning By-law No. 034-2014, as 

amended, or any successor thereto. 
 
1.27 LOT FRONTAGE means lot frontage as defined in Township's Zoning By-law No. 

034-2014, as amended, or any successor thereto. 
 
1.28 LOT GRADING DEPOSIT means a deposit of security as specified in Section 27 

hereof. 
 
1.29 LOT GRADING PLAN means a drawing showing grades, swales, and drainage 

patterns and may include catch basins and floor heights in relation to grades for 
each individual Lot in the Plan of Subdivision. 

 
1.30 MAINTENANCE GUARANTEE  means an undertaking by the Developer to the 

Township that all Works constructed under this Agreement will function as 
designed and will not fail in any manner whatsoever so as to cause a risk to public 
safety or private lands, Building or structures within the Plan of Subdivision or 
immediately adjacent boundary lands, and that should the Works, or any of them, 
fail or not perform their intended function within the specified maintenance 
guarantee period, they will be replaced or repaired to the satisfaction of the 
Manager of Operations by the Developer at its cost. 

 

http://wainfleet.ca/images/sections/planning/documents/2018/ZBL%20034-2014%20Complete.pdf
http://wainfleet.ca/images/sections/planning/documents/2018/ZBL%20034-2014%20Complete.pdf
http://wainfleet.ca/images/sections/planning/documents/2018/ZBL%20034-2014%20Complete.pdf
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1.31 MAINTENANCE GUARANTEE PERIOD means the period of time during which 
the Developer is obliged to maintain the Works following approval of the 
Completion Certificate for Primary Services or Secondary Services, as the case 
may be, which period is defined in Section 37 hereof. 

 
1.32 ONTARIO LAND SURVEYOR means a surveyor commissioned by the Province 

of Ontario and qualified to establish monuments that define the boundaries of a 
parcel or parcels of land and to prepare all necessary reference plans and surveys 
for the purpose of the Agreement. 

 
1.33 MANAGER OF OPERATIONS means the Manager of Operations for the 

Township, or their designate. 
 

1.34 MANAGER OF COMMUNITY & DEVELOPMENT SERVICES means the Manger 
of Community & Development Services for the Township, or their designate. 

 
1.35 OWNER means the applicant for a Building Permit for one of the Lots or Blocks 

and includes the person on whose behalf an application for a Building Permit is 
made. 

 
1.36 PARTY shall mean a party to the Agreement and the successors or permitted 

assigns. 
 

1.37 PLAN OF SUBDIVISION means the Plan of Subdivision of the Lands described in 
Schedule “A” annexed hereto, approved for registration by the Township and 
registered on title pursuant to the provisions of the Planning Act. 

 
1.38 PLANS means all drawings, plans, specifications, contracts and other documents 

providing for the installation, construction and erection of the Works approved by 
and filed in the office of the Manager of Operations prior to execution of this 
Agreement by the Township. 

 
1.39 PRE-SERVICING means the installation of Works prior to registration of this 

Agreement. 
 
1.40 PRIMARY SERVICES means all private utilities and all municipal services 

including, without restricting the generality of the foregoing, shall include: storm 
water management facilities, roads (including base coarse asphalt), footpaths, 
street lighting, and drainage works and swales (including hydroseeding and 
landscaping) and water for firefighting supply. 

 
1.41 PRIVATE UTILITIES means telephone, hydro-electric systems, natural gas 

systems, and cable television systems. 
 
1.42 REGION means the Regional Municipality of Niagara. 

 
1.43 RESERVE STRIP shall mean a parcel of land conveyed by the Developer to the 

Township in fee simple, free of encumbrances, abutting a Street Line and 
separating the street from the next abutting Lot, for the purpose of preventing legal 
access from said street to the said next abutting Lot. 

 
1.44 SECONDARY SERVICES means all works to be installed, constructed, or erected 

which are not Primary Services or private utilities, and without limiting the 
generality of the foregoing, shall include:  top course roadway asphalt, paved 
driveway aprons, fencing, and sodding/hydroseeding, landscaping, and tree 
plantings of boulevards and hydroseeding and tree plantings of park blocks and 
stormwater management blocks. 

 
1.45 SECTION, when used in reference to a numbered part of the Agreement, means: 
 

a) a complete section including all its sections and subsections; 
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b) a particular subsection including its subsections; and 
 
c) a particular subsection as the context may dictate or require. 

 
1.46 STORM WATER MANAGEMENT FACILITY means a system of physical works 

including but not necessarily only, such things as storm water structures or ponds 
and infiltration trenches or pits located at the downstream end of a storm sewer 
conveyance system (including roof rain water leaders) that are designed to treat 
storm water and control pollution and control storm water runoff to predetermined 
levels prior to discharge to receiving surface water courses and subsurface ground 
water regimens. 

 
1.47 STORM WATER MANAGEMENT REPORT means an approved storm water 

management report and specifications prepared by the Developer in accordance 
with Section 18 of this Agreement. 

 
1.48 STREET means street as defined in the Township's Zoning By-law No. 034-2014, 

as amended, or any successor thereto. 
 
1.49 STREET LINE means Street Line as defined in Township's Zoning By-law No. 034-

2014, as amended, or any successor thereto. 
 
1.50 SUBDIVISION means the division of a parcel of land into lesser parcels by means 

of a registered Plan of Subdivision. 
 

1.51 SUBDIVISION GRADE CONTROL PLAN shall mean a plan for the purpose of 
controlling the overall drainage pattern through the establishment of relative 
surface elevations in accordance with good engineering and drainage practices as 
shown in Schedule “D”, annexed hereto. 

 
1.52 SUPERVISION means the inspection and scrutiny of every phase of the Works for 

the express purpose of enforcing the provisions of this Agreement and certifying 
that the Works have been performed and completed to Township standards in the 
form prescribed for this purpose and "SUPERVISE" means to carry out such 
Supervision. 

 
1.53 TOWNSHIP means The Corporation of the Township of Wainfleet. 
 
1.54 TREASURER means the Treasurer for the Township, or their designate. 
 
1.55 UTILITY SERVICES means physical plant including but not limited to pipes, 

valves, conduits, cables, terminals, transformers, etc. owned and operated by 
communications, television, hydro, gas and oil companies or any other utility 
companies. 

 
1.56 WORKS shall jointly and severally mean and include all Primary Services and 

Secondary Services and all other matters, both internal and external, and all 
construction, erection, installation and engineering required to be completed or 
performed by the Developer pursuant to this Agreement. 

 
2. LANDS TO BE SUBDIVIDED 

The Lands to be subdivided by the Plan of Subdivision are those lands described in 
Schedule "A" annexed hereto and the Plan of Subdivision shall be registered against all 
of such Lands.   
 

3. GENERAL PROVISIONS 

3.1 Unless the context or any other collateral agreements between the Township or 
the Developer otherwise requires, where the Developer is obliged by this 
Agreement or the approved Plans to make payments or install or construct or carry 
out any services or action the provisions therefore contained herein shall be 

http://wainfleet.ca/images/sections/planning/documents/2018/ZBL%20034-2014%20Complete.pdf
http://wainfleet.ca/images/sections/planning/documents/2018/ZBL%20034-2014%20Complete.pdf
http://wainfleet.ca/images/sections/planning/documents/2018/ZBL%20034-2014%20Complete.pdf
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deemed to include the words “at the sole expense of the Developer”. 
 

3.2 The Developer hereby covenants, warrants and agrees to save harmless and keep 
the Township and its agents, contractors, employees and elected officials  
indemnified from and against all manner of actions, causes of actions, suits, claims 
and demands whatsoever which may arise directly or indirectly by reason of the 
design, installation, construction, or operation of any of the Works required under 
this Agreement, or by reason of the maintenance or lack of maintenance of such 
Works by the Developer pursuant to the terms of this Agreement or by reason of 
any defect in workmanship or material. 

 
3.3 The Developer and the Township acknowledge and agree that it is their intent that 

all terms, conditions and covenants contained herein: 
 

a)   shall run with the Lands; and, 
 
b)  shall be binding upon the Developer, its heirs, executors, administrators, 

assigns and successors in title, from time to time; and, 
 
c)  the benefits of the said covenants shall ensure to the Township, its 

successors and assigns in title, of all roads, streets, and public Lands 
forming part of or abutting on the Lands. 

 
3.4 Any notices required or permitted to be given pursuant to the terms of this 

Agreement shall be given in the manner set out in Section 41. 
 
3.5 This Agreement and everything herein contained shall ensure to the benefit of and 

be binding upon the successors and assigns of the parties hereto and upon those 
persons and/or corporations hereafter acquiring title to all or any part of the Lands. 

 
3.6 The Developer shall impose restrictions as set forth in Schedule "F" annexed 

hereto on all the Lands so that subsequent Owners will be made aware of and 
shall strictly adhere to the requirements of this Agreement. 

  
3.7 The Developer agrees to be bound by the penalty provisions set forth in Section 

67 of the Planning Act, R.S.O. 1990, c. P.13 and amendments thereto.  
 
3.8 In constructing, installing or providing the Works, the Developer shall comply with 

all statutes, laws, by-laws, regulations, ordinances, orders and requirements of any 
governmental or other public authorities having jurisdiction at any time from time 
to time enforced.  Without limiting the foregoing, the Developer agrees to comply 
with and cause to be complied with, the provisions of the Occupational Health and 
Safety Act, the Environmental Protection Act, and the Ontario Water Resources 
Act and any regulations, policies and guidelines relating thereto, including O.Reg 
406/19 On-Site and Excess Soil Management.  The Developer further agrees to 
handle and dispose of all materials in accordance with the foregoing legislation. 

 
3.9 The Developer shall do, cause to be done, or refrain from doing any act or thing 

as directed by the Township, if at any time the Township, acting reasonably, 
considers that any situation or condition is unsafe, damaging to the environment, 
or contrary to the provisions of any applicable laws.  If the Developer fails to comply 
with such direction, the Township may take action to remedy the situation at the 
expense of the Developer and in this regard the Township shall also be entitled to 
draw upon any security filed by the Developer under this Agreement. 
 

3.10 If any term of this Agreement shall be found to be ultra vires of the Township, or 
otherwise unlawful, such term shall conclusively be deemed to be severable and 
the remainder of this Agreement mutatis mutandis shall be and remain in full force 
and effect. 

 
3.11 The Developer shall not call into question directly or indirectly, in any proceeding 

whatsoever in law or in equity, or before any court or administrative or other 
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tribunal, the right of the Township to enter into this Agreement and to enforce each 
and every term, covenant and condition thereof and this provision may be pleaded 
by the Township in any such action or proceeding as a complete and conclusive 
estoppel of any denial of such right. 

 
3.12 Time shall be of the essence of this Agreement. 
 
3.13 Prior to execution of this Agreement by the Township, the Developer shall deliver 

to the Township a Certificate of Status issued by the Ontario Ministry of 
Government and Consumer Services verifying that the Developer is a company 
duly incorporated under the laws of the Province of Ontario and is in good standing. 

 
3.14 The Developer hereby agrees to procure, register and provide to the Township any 

postponement agreements which the Township solicitor considers necessary to 
ensure that this Agreement shall have priority over any interest of a mortgagee in 
the Lands. 

 
3.15 The Developer shall notify or cause to be notified each and every purchaser of a 

Lot or Lots or Block or Blocks of all Works contracted by the Developer, the 
Developer’s obligations to maintain the Works and all other conditions covered by 
this Agreement by providing a complete and accurate summary of same and shall 
cause such information to be fully recorded in any Offer to Purchase or Agreement 
of Purchase and Sale entered into by the Developer. 

 
3.16 In the event that a Mortgagee(s) exercises any rights as to sale, possession or 

foreclosure or takes any other steps to enforce its security against the Lands then 
such Mortgagee(s) agrees on behalf of itself, its heirs, executors, administrators, 
successors and assigns not to deal with the Lands as a subdivision or part thereof 
unless and until a new agreement in the same form, mutatis mutandis, as this 
Agreement has been entered into with the Township. 

 
3.17 In the event that the Developer wishes to register more than one Plan of 

Subdivision over the Lands, the Developer shall first obtain the written consent of 
the Township to do so, which consent shall be conditional upon the Developer 
registering such Plans of Subdivision in such order as determined by the Township 
and upon registering such Plans of Subdivision concurrently.  The Developer shall 
not register a Plan of Subdivision over part of the Lands without prior written 
consent of the Township. 

 
3.18 Any and all of the Developer’s obligations under this Agreement shall be joint and 

several. 
 
4. SERVICING PLANS AND SPECIFICATIONS 

4.1 All Plans and specifications must be approved in writing by the Manager of 
Operations prior to the execution of this Agreement by the Township and the 
Developer commencing construction of any of the Works. 
 

4.2 The Developer shall submit to the Manager of Operations one (1) paper copy and 
one (1) electronic copy in PDF format of each plan required to be submitted for 
approval with respect to the construction of the Works contemplated in this 
Agreement. 

 
4.3 It is understood and agreed the Manager of Operations in their appraisal of the 

Plans and specifications will be guided by current requirements of the Province of 
Ontario, established specifications and standards adopted by the Township, or 
existing practices and standards as may from time to time be established or 
amended by the Township by its officials or agents.  The Township may require, 
in writing, such variances from the Plans as it may deem appropriate due to 
conditions which may be disclosed as the work progresses and by sound 
engineering practices. 

 



P01/2023W SUBDIVISION AGREEMENT 
1000063419 ONTARIO INC. 

JUNE 2025 

10 
 

4.4 No approval by the Manager of Operations shall operate as a release by the 
Township of any liability of the Developer which, but for such approval, might exist 
or hereafter arise. 

 
4.5 All Plans shall be prepared and stamped by a Consulting Engineer or an Ontario 

Land Surveyor licensed to practice in the Province of Ontario. 
 
5. DESIGN AND SUPERVISION OF CONSTRUCTION OF SERVICES 

5.1 The Developer shall employ, at its cost, a competent and qualified Consulting 
Engineer approved by the Manager of Operations, to: 
 

a) carry out all soil investigations to the satisfaction of the Manager of 
Operations; 

b) design all of the Works required to be completed by this Agreement; 

c) prepare plans, profiles and specifications for the Works and submit detailed 
plans, profiles and specifications to the Manager of Operations for approval 
prior to the installation or construction of such Works; 

d) obtain from the Manager of Operations the details regarding the form and 
scale of these drawings prior to their presentation; 

e) prior to execution of this Agreement, prepare and furnish the Manager of 
Operations with estimates of the cost of installation and construction of said 
Works; 

f) if required, prepare contract documents and call tenders for the installation 
and construction of the said Works; 

g) provide part-time resident supervision, inspection and contract 
administration of all Works covered by this Agreement;  

h) maintain all records for the installation and construction of the said Works 
and submit “as constructed” records in electronic form in AutoCad format 
(NAD 83 coordinates) and PDF format, and one (1) set “as constructed” 
records shall be submitted in a reproducible form to the Manager of 
Operations, at the time of completion of Primary Services (including all 
street light and Utility Services) prior to approving the Completion Certificate 
for the Works. 

i) upon completion of the installation or construction of the Works, supply the 
Township with a certificate, in a form satisfactory to the Manager of 
Operations, that the Works were installed and constructed in accordance 
with the approved Plans and specifications; 

j) when requested by the Manager of Operations, accompany them on 
inspections of the Works including a final inspection of the Works at the 
conclusion of the maintenance period herein specified and before the 
assumption of the Works by the Township; 

k) supervise the construction of all Works on a part-time basis including any 
remedial work which the Manager of Operations may require; 

l) test all services and verify to the Manager of Operations, in writing, that all 
testing has been completed in accordance with the appropriate 
requirements; 

m) provide building levels for construction purposes; and, 

n) certify, in writing, to the Manager of Operations, as to the actual cost of all 
Works completed, prior to the Township approving a Completion Certificate 
for such Works or reducing any Letter of Credit. 
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5.2 The Developer shall not install Works prior to the receipt, in writing, of the approval 
of the detailed Plans and specifications by the Manager of Operations. 

 
5.3 All of the Primary, Secondary, and Utility Services to be installed or constructed 

under this Agreement shall be installed, constructed, inspected and tested under 
the direct supervision of the Developer's Consulting Engineer at the sole expense 
of the Developer.  

 
5.4 The Developer’s Consulting Engineer shall conduct all testing of Works and 

materials to the complete satisfaction of the Manager of Operations.   
 

5.5 The Manager of Operations, or designate, shall have the right at any time and from 
time to time to request an inspection and re-inspection of any of the Works in 
progress to ensure such Works are being constructed in accordance with the Plans 
and specifications approved by the Manager of Operations.  Such inspections may 
include testing and the method and time of testing shall be at the sole discretion of 
the Manager of Operations.  Township inspections shall be in addition to 
inspections provided by the Developer’s Consulting Engineer and shall in no way 
relieve the Developer or their Consulting Engineer of any responsibility with regard 
to design, construction, inspection, testing or proper completion of the Works. 
 

5.6 The Manager of Operations shall have a discretionary right to order any work-in-
progress stopped and such work shall not be recommenced without written 
authority from the Manager of Operations. 
 

6. BY-LAW(S), DOCUMENTATION, AND REGISTRATION 

6.1 The Council may authorize Pre-Servicing (installation of Works) upon such terms 
and conditions it deems appropriate and/or necessary, which terms and conditions 
shall include, but not be limited to, posting all security set forth in Schedule “E” 
annexed hereto, obtaining and filing with the Manager of Operations all necessary 
and/or required approvals, consents, agreements and certificates, and having all 
Plans and specifications approved by the Manager of Operations. 

 
6.2 Before this Agreement is executed by the Township, the appropriate authorizing 

By-law must be enacted by the Council of the Township. 

6.3 The Developer shall provide the Township with one (1) paper copy and one (1) 
electronic copy in PDF format of the draft Plan of Subdivision (M-Plan) for the 
Lands and the Reference Plan (R-Plan) providing legal descriptions for Easements 
within or outside the Lands.  

6.4 The Developer acknowledges that the Township may register an Inhibiting Order 
against the Lands and that the Township will not have the Inhibiting Order removed 
from title until the Developer has supplied all documents in compliance with this 
Agreement in a form satisfactory to the Township for registration and all other 
documents required to provide discharges, releases, and postponements with 
respect to any charges, mortgages or encumbrances with respect to the Lands 
that have been registered against title to the Lands. 

6.5 Upon the Township being satisfied that all conditions of Draft Plan approval for the 
Plan of Subdivision have been satisfied by the Developer within the required time, 
the Township shall register the following documentations at the sole expense of 
the Developer as soon as practicable: 

a) the approved Plan of Subdivision; and, 

b) all other documentation related thereto, including without limitation, 
Cessations of Charge, Transfers, and Easements. 
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6.6 In the event the Plan of Subdivision is not registered within five (5) years from the 
date of registration on title of this Agreement, the Township may declare the 
Developer in Final Default. 

6.7 The Developer shall not deal in any manner whatsoever with any Lot shown on the 
Plan of Subdivision until this Agreement, the Plan of Subdivision and all other 
documentation (including Transfers, Easements, Cessation of Charge, Inhibiting 
Orders, Reference Plans, and Postponements of Charges) required by this 
Agreement and by the Township’s solicitor have been delivered, approved and 
registered on title to the complete satisfaction of the Township’s solicitor. 

 
7. LAND FOR MUNICIPAL PURPOSES 

7.1 The Developer shall, at its own expense, convey to the Township in fee simple, 
free of all encumbrances, such lands as may be required for the development of 
the Lands in accordance with Schedule “B” annexed hereto. 
 

7.2 All of the road allowances and road widenings shown on the Plan of Subdivision 
shall be dedicated by the Developer as public highways. 

 
7.3 All road allowances shown on the Plan of Subdivision shall be named to the 

satisfaction of the Township. 
 
8. EASEMENTS FOR MUNICIPAL PURPOSES 

8.1 The Developer covenants and agrees, at its sole expense, to obtain and/or grant 
to the Township such easements as may be required for the installation and 
construction of services, utilities or development of the Lands in accordance with 
Schedule “C” annexed hereto. 

 
8.2 The Developer shall convey to the Township or to such public utility company or 

commission or cable television company as the Township may direct, easements 
required for utility and/or coaxial purposes in accordance with Schedule “C” 
annexed hereto.  All such easements shall be prepared to the complete 
satisfaction of the Township, and if required by the Township, any such utility or 
cable television company. 

 
8.3 The Developer shall undertake and complete all improvements in, over, along and 

upon such easement lands conveyed to the Township, including Primary Services, 
Secondary Services and Utility Services, in accordance with the terms of this 
Agreement and the Plans filed to the complete satisfaction of the Manager of 
Operations and shall keep such easement lands in a neat and tidy condition, free 
of all debris and trash until the Township has passed the Assumption By-law. 

 
9. GENERAL SERVICES 

9.1 The Developer shall not change, or do any work that will prejudicially effect, any 
natural watercourse or drainage ditch without making full and proper provisions 
satisfactory to the Manager of Operations, and the Developer shall be solely 
responsible for any damage caused thereby and the Developer hereby indemnifies 
and saves harmless the Township from any claim arising from such damage. 

 
9.2 The Developer shall keep all portions of the development well, properly, and 

efficiently drained during construction and completion and will be held responsible 
for all damage which may be caused or results from water backing up or flowing 
over, through, from or along any part of the Works, or which any of the Developer's 
operations may cause to flow elsewhere, and the Developer hereby indemnifies 
and saves harmless the Township from any claim arising from said damage. 

 
9.3 The Developer covenants and agrees to carry out all Works necessary to service 

the Plan of Subdivision in such a manner as to prevent erosion and earth, debris 
and other material from being washed or carried in any manner onto any road, 



P01/2023W SUBDIVISION AGREEMENT 
1000063419 ONTARIO INC. 

JUNE 2025 

13 
 

road allowance or highway whether opened or unopened, or onto the property of 
any other person or persons. If such earth, debris or other material is washed or 
carried onto such road, road allowance, whether opened or unopened, or onto the 
property of any person or persons, the Township, its servants or agents, may, at 
the Township's discretion, clean and remove such material, rectify any damage 
caused, and abate any nuisance created by the Developer in the development of 
the Plan of Subdivision. The cost of any such work performed by or at the 
instruction of the Township, shall be paid by the Developer on demand, and without 
limiting any of its remedies at law or in equity, the Township may enforce any 
security available to it to recover such costs or may collect such costs in like 
manner as municipal taxes as provided in the Municipal Act, 2001, S.O. 2001, c.25 
and with the same priorities as taxes that are overdue and payable. 

 
9.4 The Developer shall be solely responsible for controlling dust nuisance in 

conjunction with the Works, both within the Plan of Subdivision and elsewhere. 
 
9.5 All streets abutting on the Lands or used for access to the Lands during installation 

or construction of the Works or during construction of dwellings shall, at all times, 
be kept as dust free as possible and in a good and usable condition, and without 
restricting the generality of the foregoing, the Developer shall at the end of each 
day during such construction cause all such streets to be cleaned of all refuse, 
rubbish, waste, debris and other materials of any kind, whether the same resulted 
from installation and construction of Works or otherwise, and if such streets are 
damaged the Developer shall at its own cost restore same immediately to the 
Township’s requirements and to the satisfaction of the Manager of Operations. 

 
9.6 All trucks making deliveries to or taking materials from the Lands shall be 

adequately covered and not unreasonably loaded so as to scatter refuse, rubbish, 
dust or debris on abutting streets or properties.  If at any time, in the opinion of the 
Manager of Operations, damage is being or is likely to be done to any street or any 
improvement thereon, other than such portions as are part of the Works, by the 
Developer’s or its contractor’s vehicles or other equipment, whether licensed or 
unlicensed, the Developer or its contractor shall on the direction of the Manager of 
Operations make changes in or substitutions for such vehicles or other equipment 
or shall alter loading or shall in some other manner satisfactory to the Manager of 
Operations remove the cause of such damage or nuisance.  The Developer shall 
at its own cost repair any such damage immediately to the Township’s 
requirements and to the satisfaction of the Manager of Operations. 

 
9.7 The Developer shall inform all public utility companies having legal authority to 

install or construct utility systems (including without limitation Bell Canada, 
Enbridge Consumers Gas, Hydro One Networks Inc.) of the approximate date of 
construction of the Works in order that such utility companies may place their work 
in accordance with their requirements and to the satisfaction of the Manager of 
Operations, and the Developer shall assume complete responsibility and make all 
necessary arrangements for the moving of hydro-electric, gas, telephone and co-
axial cables, pipes, conduits, wires, pipe lines, or any other public utility works as 
necessary and as approved by the Manager of Operations, and the Developer 
shall be solely responsible for any damage caused to the said cables, pipes, 
conduits, wires, pole lines and other works. 

 
9.8 The Township disclaims any responsibility or liability for the support and protection 

of drains, conduits, tracks or other utilities, services and structures owned by the 
Township or any other public body, by companies, or any other person enjoying 
special franchises or occupying any portion of the streets or ways on or below or 
above the surface. The Developer is directed to carefully examine the location of 
the Works and to make special inquiry of the companies or persons owning, 
controlling or operating said conduits, tracks and other utilities, services and 
structures, and to determine the character, size, position and length of such 
conduits, tracks, utilities and structures, and to inspect the public records of the 
various Township Departments having recognizance and control of conduits and 
to make such further personal inspection and investigation as is necessary to 
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determine the correctness of the information so obtained.  It is the Developer’s 
responsibility to consult the companies concerned as to the exact location of said 
utilities, services and structures, and, where necessary, the Developer shall protect 
and support same to maintain their operation. In the event damage is done to a 
utility, service or structure the Developer thereof shall be notified immediately and 
any costs arising from such damage shall be paid for by the Developer. A copy of 
such notice shall be sent to the Manager of Operations. 

 
9.9 The Developer agrees to keep boulevards and Easements graded and free and 

clear of all material and obstructions which might interfere with the construction of 
telephone, co-axial and hydro-electric installations, and other utility works. 

 
9.10 The Developer shall remove from all road allowances in the Plan of Subdivision, 

any surplus or other material and obstructions and such trees and vines, as 
necessary and to the satisfaction of the Manager of Operations, and further, shall 
remove from the Lands any unkempt, diseased or infested trees, vines or bushes.  
In the event this clause is not complied with within fourteen (14) days of written 
notice delivered by the Township to the Developer, the Township may have such 
material removed and collect the cost thereof from the Developer, and without 
limiting its remedies at law or equity, the Township may enforce any security held 
by it to recover costs or may collect the costs in like manner as municipal taxes as 
provided in the Municipal Act, 2001, S.O. 2001, c.25 and with the same priorities 
as taxes that are overdue and payable. 

 
9.11 The Developer shall not add any fill to the Lands or remove any fill from the Lands 

without first obtaining written approval from the Manager of Operations. Any fill 
added to or removed from the Lands shall be in accordance with applicable 
Provincial requirements, including the Province of Ontario’s Rules for Soil 
Management and the Township’s Site Alteration By-law 025-2022, or any 
successor thereto. 

 
9.12 All Works required to be installed or constructed by the Developer shall be installed 

and constructed in accordance with the Township’s specifications therefor at the 
date of the commencement of the installation or construction of the Works and in 
accordance with the approved Plans. 

 
9.13 The Developer acknowledges and agrees, notwithstanding the complete 

installation of services in the subdivision as authorized by the Township, that the 
Township will not be held liable for any stoppage or delay of the registration of the 
Plan or the issuance of Building Permits for the lots in the Plan. 

 
9.14 The Developer acknowledges and agrees that in the event that the Lands are not 

maintained in an acceptable standard to the Township in regards to refuse, 
rubbish, dust or debris or if refuse, rubbish, dust or debris from the Lands are found 
on abutting streets or properties and are not removed in an acceptable standard 
to the Township that the Township may bill the Developer for the removal of refuse, 
rubbish, dust or debris from the Lands or on abutting streets or properties impacted 
by the development of the Lands. 

 
10. SURVEY MONUMENTS TO BE PRESERVED 

10.1 The Developer agrees that all survey monuments or related markings established 
in connection with the installation of public utility and municipal services are to be 
preserved. 

10.2 The Developer agrees if any survey monument or related marking is accidentally 
or deliberately damaged, destroyed or removed, to immediately repair or replace 
such monuments or related markings under the direction of the person or persons 
responsible for establishing said survey monuments or related markings. 
 



P01/2023W SUBDIVISION AGREEMENT 
1000063419 ONTARIO INC. 

JUNE 2025 

15 
 

11. TOWNSHIP’S RIGHT TO ENTER AND REPAIR 

11.1 The Township shall have the right to enter on the Lands at all times and from time 
to time and to carry out maintenance and repair of the Works: 
 
a) without notice to the Developer where, in the sole opinion of the Manager 

of Operations, danger to public safety or an emergency condition exists, or 
the streets have not been kept free of mud, dust and/or snow or to prevent 
damage or hardship to any persons or property; and, 

b) where repairs to or maintenance of the said Works has not been completed 
within twelve (12) hours after written notice requiring such repairs or 
maintenance has been delivered to the Developer; and, 
 

c) such repairs, remedial works or maintenance shall not be deemed 
acceptance of the Works by the Township or an assumption by the 
Township of any liability in connection therewith and shall not release the 
Developer from any of its obligations under this Agreement; and, 

d) the cost of any repair or maintenance work (including professional fees) 
undertaken by the Township pursuant to the provisions of this Agreement 
shall be borne by the Developer and the amount thereof shall be paid to the 
Township within thirty (30) days after a statement of account therefor has 
been delivered to the Developer.  If the Developer fails to pay the amount 
due to the Township within such thirty (30) day period, the Township may 
and is hereby expressly authorized by the Developer to deduct the amount 
owing to the Township for such repairs or maintenance from any monies or 
Letter of Credit deposited with the Township; and,  

e) repairs or maintenance undertaken by the Developer pursuant to this 
subsection shall be completed in the presence of the Manager of 
Operations or their representative. 

11.2 The Developer shall obtain from any Purchaser of any of the Lots or Blocks shown 
on the Plan of Subdivision, a license permitting the Developer and the Township 
to enter upon such Lands for a period of three (3) years after the transfer thereof 
in order to ensure compliance with the provisions of this Agreement and shall 
forward an executed copy of such license to the Township upon demand therefor. 
 

12. SERVICES TO BE COORDINATED 

 The Developer agrees and acknowledges that the designs of all municipal and public 
utilities and services for the subdivision of the Lands must be co-ordinated with all 
adjacent developments to ensure secondary access, service main looping and other 
integration and co-ordination of utilities and services. 

 
13. INTERIM WORKS 

The Developer agrees and acknowledges that, until the Manager of Operations affixes 
their signature of approval to the Plans, all works which may be carried out in the interim 
are done solely and entirely at the Developer’s risk, and that changes to existing works 
or additional works may be required or reflected in the final approved Plans. 
 

14. ROADS 

14.1 The Developer agrees to construct, install, and complete all road Works required 
by this Agreement and the approved Plans and specifications to the complete 
satisfaction of the Manager of Operations. 

 
14.2 The Developer agrees to rough grade to the Township's specifications the full width 

of all road allowances as shown on the Plans prior to the installation or construction 
of the Works.  Prior to the construction of any Works, the topsoil shall be stripped 
and shall be stockpiled during the period of construction at a location which is 
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approved by the Manager of Operations and is conducive to the interim drainage 
requirements of the Plan of Subdivision.  The topsoil so stockpiled shall be used 
to grade the Lots and boulevards after construction thereon in accordance with the 
Subdivision Grade Control Plan filed with and approved by the Manager of 
Operations. 

 
14.3 The Developer shall obtain appropriate permits from the Township prior to any 

construction activities within the road allowance for Bell Road.  
 
14.4 The Developer shall submit a haulage route and complete a pre-condition survey 

of all Township roads, in high resolution, prior to the commencement of site 
alteration of the Lands, to the satisfaction of the Manger or Operations. The 
Developer shall restore any existing road damaged during the development of the 
Plan of Subdivision to the complete satisfaction of the Manager of Operations, prior 
to approval of the Completion Certificate for Primary Services. 

 
15.  PRIVATE SERVICING 

15.1 The Developer agrees to implement the recommendations of the Hydrogeological 
Assessment, prepared by Terra Dynamics Consulting Inc. (dated January 15, 
2020), including, but not limited to, that private water supply shall be by cistern. 
 

16.  CANADA POST REQUIREMENTS 

16.1  The Developer agrees to work with Canada Post and the Township to determine 
and provide temporary suitable Centralized Mail Box locations which may by 
utilized by Canada Post until the Works are completed for the subdivision. 
 

16.2 The Developer agrees to install a concrete pad in accordance with the requirements 
of and locations to be approved by Canada Post to facilitate the placement of 
Community Mail Boxes. 
 

16.3  The Developer agrees, prior to offering any units for sale, to display a map on the 
wall of the sales office in a place readily accessible to potential homeowners and/or 
on a website for the development that indicates the location of all Centralized Mail 
Boxes within the subdivision, as identified on appropriate servicing plans. 
 

16.4  The Developer agrees to include in all offers of purchase and sale a statement 
which advises the purchaser that mail will be delivered via Centralized Mail Box. 
The Developer also agrees to note the locations of all Centralized Mail Boxes 
within the subdivision, and to notify affected homeowners of any established 
easements granted to Canada Post to permit access to the Centralized Mail Box. 

 
17. STORM DRAINAGE SYSTEM 

17.1 The Developer shall construct a storm drainage and storm water management 
system to adequately service the Lands and all or any portion of the ultimate 
drainage area in which the Lands are located.  This system shall be constructed in 
accordance with the Plans approved by the Manager of Operations and the Region 
of Niagara, and the construction and materials used therein shall be in accordance 
with the Township’s most recent specifications therefor. 

 
17.2 All storm drainage Works shall be inspected to the satisfaction of, and upon any 

written notice from, the Manager of Operations and prior to assumption of the 
storm drainage Works by the Township.  In the event the results are not 
satisfactory in the sole opinion of the Manager of Operations, the Developer shall 
take such remedial steps as may, in the sole opinion of the Manager of Operations, 
be required. 

 
17.3 Prior to the Manager of Operations approving the issuance of the Completion 

Certificate for Primary Services, the Developer shall supply the Manager of 
Operations with “as constructed drawings” showing the location and depth of the 
storm drainage system constructed to service each Lot.  
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18. STORMWATER MANAGEMENT FACILITIES 

18.1 The Developer agrees that prior to the Township executing this Agreement the 
Developer shall prepare and provide a Storm Water Management Report which 
shall be submitted for approval by the Manager of Operations and the Region of 
Niagara, indicating the following: 
 
a) the manner in which storm water will be conveyed across the Lands in both 

major and minor storms, using storm water management techniques that 
are in accordance with the Provincial guidelines contained in “Storm Water 
Management Practices Planning & Design Manual – March 2003” (Ministry 
of Environment) and  “Stormwater Quality Guidelines for New Development 
– May 1991” (Ministry of Environment) and the latest revision thereof or 
such more stringent standards as may be applicable; 

b) an assessment of downstream and upstream constraints and how these 
constraints can be addressed (at a minimum the storm water management 
system must provide Level 1 protection for downstream fisheries and 
resources); and, 

c) an Erosion and Sediment Control Plan for the development of the Lands 
whereby erosion and sediment and their effects will be minimized on site 
during and after construction in accordance with the “Ontario Guidelines on 
Erosion and Sediment Control for Urban Construction Sites” May 1987 and 
the latest revision thereof or such more stringent standards as may be 
applicable. 

18.2 The Developer shall prepare and provide a Subdivision Grading Plan in 
accordance with Section 27 hereof indicating the existing and proposed grades as 
well as the means whereby major system flows will be conveyed across the Lands.  
The 100-year flood level shall be plotted on the Plan to ensure that all structural 
development will be located above this elevation. 

 
18.3 The Developer agrees to carry out or to have carried out all storm water 

management techniques and works necessary and/or required to convey storm 
water runoff from the lands in accordance with the approved subdivision grading 
plan and storm water management plan to the complete satisfaction of the 
Manager of Operations and the Region of Niagara. 

 
19. DRIVEWAY APPROACHES 

19.1 Each Lot shall be serviced with a driveway approach constructed in accordance 
with the Plans filed to the complete satisfaction of the Manager of Operations. 

19.2 All driveway approaches shall be constructed to the satisfaction of the Manager of 
Operations prior to the assumption of the Plan of Subdivision. 

20. FENCING 

The Developer shall, at its sole expense, construct fencing in accordance with the 
approved Plans filed and specifications therefor. 
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21. STREET AND TRAFFIC SIGNS 

21.1 The Developer shall erect and maintain temporary traffic signs and such other 
traffic control devices to the satisfaction of the Manager of Operations during the 
construction period. 

21.2 The Developer shall pay for all permanent street and traffic signs and other traffic 
control devices, required by the approved plans and to the satisfaction of the 
Manager of Operations, in accordance with Schedule “E” annexed hereto. The 
Township shall be responsible to supply and install all permanent street and traffic 
control signs to the current standards of the Township. 

22. ELECTRICAL DISTRIBUTION SYSTEM AND STREET LIGHTING 

22.1 The Developer shall arrange with Hydro One Networks Inc. for the design provision 
and installation of all electrical transmission and distribution system and street 
lighting system required to service all of the Lots shown on the Plan with electrical 
power in accordance with the plans and specifications therefor approved by Hydro 
One Networks Inc. and the Manager of Operations.  All such facilities shall be 
installed underground unless specific external systems are approved by Hydro 
One Networks Inc. and the Manager of Operations.  The cost of providing such 
facilities shall be borne by the Developer. 

22.2 The Developer shall arrange with Hydro One Networks Inc. for local electrical 
supply connections and appurtenances thereto from the distribution system to 
terminals on abutting private property.  The wiring for such service connections 
shall be underground.  The cost of providing such service connections and 
appurtenances shall be borne by the Developer and the Developer shall pay the 
cost thereof to Hydro One Networks Inc. upon receipt of a statement of account 
therefor. 

22.3 The Developer shall design and provide a street lighting system to the satisfaction 
of the Manager of Operations and the Planner. 

22.4 Prior to the Manager of Operations approving the certificate of final acceptance for 
primary services, the Developer shall deliver to the Township satisfactory proof of 
installation and construction of the aforesaid electrical transmission and 
distribution system and the street lighting system, which shall have been approved 
and/or accepted by a utility supplier satisfactory to the Township, and upon Council 
passing the Assumption By-law the Township will assume the street lighting 
system into the Township’s street light inventory. 

23. UTILITY SERVICES 

23.1 All Utility Services required to service the Plan of Subdivision, including, without 
restricting the generality of the foregoing, gas, electrical, telephone cables and 
coaxial cables, shall be installed underground from the source with pad-mounted 
transformers.  

23.2 The Developer shall be responsible for providing, at its sole expense, Utility 
Services to each lot and block in accordance with the approved plans.  All Utility 
Services shall be installed and constructed prior to the Manager of Operations 
approving the completion certificate for primary services. 

23.3 The Developer shall, prior to the Manager of Operations approving the issuance 
of the completion certificate for primary services, supply the Manager of 
Operations with “as constructed drawings” showing the location of all Utility 
Services required to service the plan of subdivision.  

24. LANDSCAPING 

24.1 In order to maintain a high standard of amenity and appearance, the Developer 
agrees to provide tree plantings and landscaping in accordance with the approved 
Landscaping/Streetscape Plan to the satisfaction of the Manager of Community & 
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Development Services. 

24.2 In accordance with Schedule “E” annexed hereto, prior to commencing any of the 
Works provided for in this Agreement, the Developer shall provide security in the 
form of a Letter of Credit to the Township for tree planting and landscaping within 
the Plan of Subdivision, for the cost of replacing and maintaining trees within the 
Plan. 

24.3 The Developer shall be solely responsible for acquiring and planting trees in 
accordance with the terms of this Agreement and in accordance with the approved 
Landscaping/Streetscape Plan to the satisfaction of the Manager of Community & 
Development Services and shall deliver written notice to the Township that such 
work has been completed. All trees shall be planted within nine (9) months of 
construction completion on each respective Lot. 

24.4 The Developer shall be solely responsible for maintaining all tree plantings in a 
healthy state. 

24.5 In the event that the Developer does not plant trees or install the required 
landscaping in accordance with the provisions of this Agreement or within the 
prescribed time or to the complete satisfaction of the Manager of Community & 
Development Services, then the Township may, at its sole discretion, plant or 
replace or replant trees and landscaping in accordance with the provisions of this 
Agreement and apply the above mentioned security against the Township’s costs 
and/or collect such costs in like manner as municipal taxes as provided in the 
Municipal Act, 2001, S.O. 2001, c.25 and with the same priorities as taxes that are 
overdue and payable 

24.6 The Developer shall grade and place a minimum of one hundred (100) millimeters 
of topsoil with No. 1 nursery sod/hydroseed on all portions of road allowances in 
the Plan of Subdivision not covered by asphalt and along all sides of the Plan of 
Subdivision abutting on adjacent existing streets.  All streetscaping shall be in 
accordance with the approved Plans to the satisfaction of the Manager of 
Operations.  All sodding/hydroseeding as herein described shall be considered as 
part of the cost of construction of Secondary Services for the Plan of Subdivision 
and shall be completed at the time of or within three (3) months after the final 
sodding/hydroseeding of any Lot in accordance with the approved final lot grading 
certificate and prior to the Manager of Operations approving the Completion 
Certificate for Secondary Services. The Developer shall maintain all 
sod/hydroseed until Council passes the Assumption By-law.  

24.7 The Developer is responsible for ensuring that each Lot within the Plan of 
Subdivision is: 

a) fine graded in accordance with the approved individual Lot Grading Plans 
for each lot; and, 

 
b) sodded with No. 1 nursery sod or hydroseeded within six (6) months of initial 

occupancy of the Building, in all areas of the Lot including front yards, side 
yard and rear yards not covered by structure, driveway or walkway; and that 
all sodding/hydroseeding is maintained until it has become established. 

 
24.8 All drainage ditches, major overland flow drainage swales and depressions within 

the Plan of Subdivision shall be fine graded and hydroseeded and landscaped prior 
to the Manager of Operations approving the Completion Certificate for Secondary 
Services. Prior to and during construction, silt traps are to be put in place until 
vegetation is established to prevent erosion and sedimentation, to the satisfaction 
of the Manager of Operations.   
 

24.9 Unless exempted by the Manager of Operations, all lands conveyed to the 
Township (including but not limited to channels, and stormwater management 
facilities) shall be serviced, hydroseeded, and landscaped the satisfaction of the 
Manager of Operations.  The improvements are considered as part of the 
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Secondary Services of the Plan of Subdivision. Once the lands have been 
hydroseeded and landscaped and approved by the Manager of Operations the 
Township will maintain the lands.  

 
25. EROSION AND SEDIMENTATION CONTROL  

25.1 The Developer agrees to implement the approved erosion and sedimentation and 
control plans and lot grading and drainage plans to the satisfaction of the 
Township. 
 

25.2 The Developer agrees to re-vegetate or otherwise restore all disturbed areas 
immediately upon the completion of on-site grading to the satisfaction of the 
Township. 

 
26. SUBDIVISION GRADING AND DRAINAGE 

26.1 Unless otherwise approved or required by the Township, the Developer, its heirs, 
executors, administrators, successors and assigns hereby irrevocably undertake 
not to alter the grades or remove trees or other vegetation from the Lands until 
such time as: 
 
a) the Township has agreed in writing to such alteration or removal; and 
 
b) prior to execution of this Agreement by the Township or commencing any 

phase of development the Developer shall prepare and provide the 
Township, as part of the engineering drawings, a Subdivision Grading Plan 
for the purpose of controlling the overall drainage pattern in the Plan of 
Subdivision. The Subdivision Grading Plan shall be prepared in 
conformance with the Township’s Lot Grading and Drainage Policy and 
amendments thereto. 

 
c) unless otherwise approved or required by the Township, the Developer, 

their heirs, executors, administrators, successors and assigns hereby 
irrevocably undertake not to alter the grades or remove trees or other 
vegetation from the Lands described in Schedule “A” annexed hereto until 
such time as the Manager of Operations has agreed in writing to such 
alteration or removal and the Manager of Operations has approved a 
Subdivision Grading Plan pursuant to the terms of this Agreement. 

 
d) the following grading works shall be completed prior to the issuance of any 

Building Permits: 
 

i. construction and hydroseeding of all major overland flow drainage 
swales and other erosion control devices to the satisfaction of the 
Manager of Operations for the Plan of Subdivision, subject to weather 
conditions; and, 
 

ii. rough grading of all Lots to generally conform to the Subdivision Grading 
Plan. 

 
26.2 If drainage problems arise which are as a result of non-compliance with the 

requirements of the Township’s Lot Grading and Drainage Policy and amendments 
thereto, the Developer shall within forty-eight (48) hours of receiving notice thereof 
correct the problems.  Without limiting its remedies at law or in equity, the Township 
may enter upon the Lands to remedy any such problem and may use the Lot 
Grading Deposit to cover the costs of any remedial works deemed necessary. Any 
costs of these remedial works in excess of the amount of the Lot Grading Deposit 
shall be the responsibility of the Developer, and if not reimbursed to the Township 
forthwith after being incurred by the Township, the Township may collect such 
costs in like manner as municipal taxes as provided in the Municipal Act, 2001, 
S.O. 2001, c.25 and with the same priorities as taxes that are overdue and payable. 
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26.3 The Developer shall deposit with the Township as security for carrying out the 
provisions of the Subdivision Grading Plan, in accordance with Schedule “E” 
annexed hereto, a Lot Grading Deposit as required by the Township’s Lot Grading 
and Drainage Policy and amendments thereto. 

26.4 Upon completion of the Works and acceptance by the Township of a Subdivision 
Grading Conformance Certificate prepared and signed by an Ontario Land 
Surveyor or Professional Engineer, the Developer may apply in writing for release 
of the Lot Grading Deposit, less any cost for remedial work undertaken by the 
Township. 

27. LOT GRADING AND DRAINAGE 

27.1 Prior to the issuance of a Building Permit for a Lot, the Owner or the Building Permit 
applicant shall submit to the Township one (1) electronic copy in PDF format of a 
proposed Lot Grading Plan prepared by a Professional Engineer or an Ontario 
Land Surveyor and shall conform to the Subdivision Grading Plan. The proposed 
Lot Grading Plan shall provide the following statement: “I hereby certify that this 
proposed building and proposed grades shown are compatible with the adjacent 
properties and this lot will drain satisfactorily and not adversely affect adjacent 
properties”. 

27.2 Prior to issuance of a building permit for a Lot, the Owner or the Building Permit 
applicant shall submit to the Township as security for carrying out the provisions 
of the Lot Grading Plan a Lot Grading Deposit in accordance with By-law 044-
2024, being the General Fees and Charges By-law, or any successor thereto. 

27.3 Upon acceptance of the Grading Conformance Certificate by the Township, the 
Owner or the Building Permit applicant may apply in writing for release of the Lot 
Grading Deposit, less any cost of remedial work performed by the Township. 

27.4 The grading of a Lot shall be considered complete when the building has been 
erected and such Lot has been graded and sodded or hydroseeded. Sodding or 
hydroseeding shall be done within two months after occupancy of the dwelling or 
by the next June 1st following occupancy should occupancy take place after 
November 1st. 

27.5 Upon completion of the grading, prior to landscaping or fencing, the Developer 
shall submit to the Township one copy of the Lot Grading Plan which shall indicate 
the finished elevation as shown on the proposed Lot Grading Plan.  This “as 
constructed” Lot Grading Plan shall be prepared and certified by a Professional 
Engineer or Ontario Land Surveyor. 

27.6 Once the “as constructed” grading of a Lot has been certified and signed by an 
Ontario Land Surveyor or Professional Engineer to be in conformance with the 
latest revision of the Subdivision Grading Plan, the Lot Grading Plan if approved 
by the Township, shall be accepted and dated by the Township, as the “Grading 
Conformance Certificate.” 

27.7 The Developer, its heirs, executors, administrators, successors and assigns 
hereby irrevocably undertake to maintain the grading and drainage schemes as 
established and verified by the Grading Conformance Certificate and not to alter 
or revise the grading or drainage without the express written consent of the 
Manager of Operations or the Chief Building Official. 

27.8 The Developer agrees that foundation drains shall be pumped by a sump pump in 
each house and discharged to the surface via splash pads conforming to Section 
27.10. 

27.9 The Developer agrees that roof water drainage from any structure or building shall 
be directed via downspouts and discharged to the surface via splash pads 
conforming to Section 27.10. 
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27.10 Discharging via splash pads (concrete or other suitable material) to grass surfaces. 
These splash pads shall extend a distance at least 1.2 metres away from the 
structure and must direct the flow away from the building, not onto walks or 
driveways, and not towards adjacent property. 

28.  WASTE COLLECTION 

28.1 The Developer shall enter comply with the Niagara Region’s Corporate Waste 
Collection Policy and By-laws relating to the curbside collection of waste. 
 

28.2 The Developer shall enter into an Indemnity Agreement with the Region prior to 
the commencement of waste collection. 

 
29. PRIMARY SERVICES & COMPLETION CERTIFICATE FOR PRIMARY SERVICES 

29.1 The Developer shall proceed with the installation or construction of the work 
required hereunder with all reasonable dispatch and shall complete all of the 
Primary Services within two (2) years after the date of the registration of the Plan 
of Subdivision.  The Manager of Operations may extend the time for the completion 
of the Primary Services or any of them for such length of time as they may deem 
expedient, acting reasonably, upon the written application of the Developer. 

 
29.2 Primary Services installation will not be considered complete by the Township until 

an inspection has been made by the Manager of Operations, or designate, and the 
Completion Certificate for Primary Services has been issued by the Manager of 
Operations.  The Manager of Operations shall be accompanied during their 
inspection by the Developer’s Consulting Engineer.  The Works shall be inspected 
and all deficiencies rectified to the complete satisfaction of the Manager of 
Operations, prior to the approval of the Completion Certificate for Primary 
Services. 

 
29.3 The performance by the Developer of its obligations hereunder to the satisfaction 

of the Manager of Operations shall be a condition precedent to the acceptance by 
the Township of the Works or any of them. 

 
29.4 Prior to the Manager of Operations approving the Completion Certificate for 

Primary Services, the documentation listed in Sections 29.5, 29.6, 29.7 and 29.8 
must be provided to the Manager of Operations in a single submission package. 

 
29.5 The Developer’s Consulting Engineer shall provide to the Manager of Operations: 

 
a) certificate(s) verifying that all Primary Services were installed and 

constructed in accordance with approved plans and specifications; 
 

b) certificate(s) stating that all Utility Services required to service the Plan of 
Subdivision are installed & constructed or a letter of commitment to 
complete the Utility Services from utility companies; 

 
c) certificate (Overall Grading Certificate) stating that rough grading and major 

drainage works or swales have been completed in accordance with the 
Subdivision Grading Plan; 

 
d) the original drawings showing each of the said works “As Constructed” 

together with electronic drawing files in AutoCAD format and PDF format 
using Township of Wainfleet Drafting Standards; and 

 
e) confirmation that the Region is satisfied that the requirements for waste 

collection service have been met and that the service shall commence upon 
occupancy of the dwelling(s). 

 
29.6 The Developer shall provide the Manager of Operations with: 
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a) a Statutory Declaration from the Developer in a form satisfactory to the 
Manager of Operations setting out the Works completed and verifying: 

 
i. all such works have been completed in accordance with the terms of this 

Agreement and the approved plan and specifications; 
 

ii. all accounts have been paid for installation, construction, inspection, 
repair and maintenance of such Works; and, 

 
iii. that there are no outstanding debts, claims, or liens in respect of such 

works. 
 

29.7 The Developer shall provide the Township with the maintenance guarantee, as 
required by Section 34 hereof.  

29.8 The Developer shall obtain the required Section 65 Apportionment Agreements 
under the Drainage Act, R.S.O. 1990, c. D.17 for the Consolidated South Wainfleet 
Drain. The Apportionment Agreements shall be completed by an engineer selected 
by the Township and costs for such work shall be the responsibility of the 
Developer. 

29.9 The Developer shall provide an assessment from a qualified professional 
indicating that the filling of the existing pond on the subject property with non-native 
soil can support the required road works, driveways and structures. 

29.10 The Developer shall provide documentation indicating that the existing dug/bored 
well on the subject property has been decommissioned in accordance with Ministry 
of Environment, Conservation and Parks regulations. 

29.11 Subject to sections 29.5, 29.6, 26.7,29.8, 29.9 and 29.10 hereof, upon receipt of 
the required documentation and the Manager of Operation’s satisfaction that the 
installation and construction of all Primary Services has been completed in 
accordance with this agreement and approved plans, the Manager of Operations, 
shall date and approve the Completion Certificate for Primary Services. 

30. SECONDARY SERVICES & COMPLETION CERTIFICATE FOR SECONDARY 
SERVICES 

30.1 With the exception of the asphalt surface course and the sodding/hydroseeding 
required by Section 24, all Secondary Services, including hydroseeding and 
landscaping required by Section 24, shall be completed within twenty-four (24) 
months after the issuance of the Completion Certificate for Primary Services.  The 
Manager of Operations may extend the time for completion of the Secondary 
Services or any of them for such length of time as they may deem necessary upon 
the written application of the Developer. 

 
30.2 The final asphalt surface course shall be completed no sooner than thirty (30) 

months and no later than forty-eight (48) months after issuance of the Completion 
Certificate for Primary Services or as directed by the Manager of Operations. The 
Manager of Operations may extend the time for the completion of the final asphalt 
surface course for such length of time as they may deem expedient, acting 
reasonably, upon the written application of the Developer. 

30.3 Secondary Services installation will not be considered complete by the Township 
until an inspection has been made by the Manager of Operations or designate and 
the Completion Certificate for Secondary Services has been issued by the 
Manager of Operations. The Manager of Operations shall be accompanied during 
their inspection by the Developer’s Consulting Engineer. The Works shall have 
been inspected and all deficiencies rectified to the complete satisfaction of the 
Manager of Operations, prior to the approval of the Completion Certificate for 
Secondary Services. 
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30.4 The Township may withhold approval of a Completion Certificate if, in the sole 
opinion of the Manager of Operations, the Developer is in default of its obligations 
pursuant to this Agreement or the approved Plans. 

30.5 Prior to the Manager of Operations approving the Completion Certificate for 
Secondary Services, the documentation listed in Sections 30.6 and 30.7 must be 
provided to the Manager of Operations in a single submission package. 

30.6 The Developer’s Consulting Engineer shall provide to the Manager of Operations: 

a) certificate(s) verifying that all secondary services have been installed, fully 
completed, repaired and maintained in accordance with approved plans and 
specifications; and, 
 

b) if required, the original Drawings showing each of the said works” as 
constructed” together with electronic drawing files in AutoCAD format and 
PDF format. 

 
30.7 The Developer shall provide the Manager of Operations with a Statutory 

Declaration from the Developer in a form satisfactory to the Manager of Operations 
setting out the Works completed and verifying: 

 
a) all such works have been completed in accordance with the terms of this 

Agreement and the approved plan and specifications; 
 

b) all accounts have been paid for installation, construction, inspection, repair 
and maintenance of such Works; and, 

c) that there are no outstanding debts, claims or liens in respect of such works. 
 

d) Subject to Sections 30.6 and 30.7 hereof, upon receipt of the required 
documentation and the Manager of Operations’ satisfaction that the 
installation and construction of all Secondary Services has been completed 
in accordance with this Agreement and approved Plans, the Manager of 
Operations shall date and approve the Completion Certificate for Secondary 
Services. 

 
31. MAINTENANCE OF THE SUBDIVISION 

31.1 Until the Township issues the Final Certificate of Completion of Services, the 
Developer shall provide snow plowing and sanding services and all other services 
including, but not limited to, maintenance and repairs of storm water management 
facility, fencing (including silt fencing and control structures) and overland drainage 
systems. At minimum, the snow plowing and sanding services shall be provided in 
accordance with Ontario Regulation 239/02 Minimum Maintenance Standards for 
Municipal Highways with preference for such services being completed within 24 
hours of a weather event. 
 

31.2 The Developer shall, at its own expense and to the satisfaction of the Manager of 
Operations, repair and maintain all Primary Services and other private services 
herein required to be installed or constructed for a minimum period of two (2) years 
from the date of issuance of the Completion Certificate of Primary Services or until 
the date of issuance of the Final Certificate of Completion of Services, whichever 
is later. 

 
31.3 The Developer shall guarantee all Secondary Services including any repairs and 

maintenance performed by it pursuant to Section 31.2 or by the Township pursuant 
to Section 11.1 for a minimum period of twelve (12) months from the date of 
completion of said services, notwithstanding that the two (2) year period of 
maintenance provided under Section 31.2 may have elapsed. 

 
31.4 The Developer shall be responsible for the general tidy appearance of the entire 

Lands until completion of all building, and carry out all weed cutting and 
maintenance on all unsold lands and all unassumed roads to the satisfaction of the 
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Manager of Operations. 
 

31.5 The Developer shall adequately maintain all roads within the Plan of Subdivision 
free from mud, debris, building materials, and other obstructions, to the satisfaction 
of the Manager of Operations until Council passes an Assumption By-law. 

 
31.6 The Developer shall be responsible to control weeds and to maintain vacant lands 

free from debris, waste building materials, tree stumps, discarded boulders, and 
other refuse, and shall notify any purchaser, in writing, to refrain from dumping on 
such vacant lands, including lands dedicated by it to the Township for municipal 
purposes. 

 
31.7 Should the Developer, for any reason, fail to carry out the repairs or maintenance, 

including weed control, when requested by the Township, the Manager of 
Operations, at their sole option, after giving the Developer forty-eight (48) hours 
written notice, may perform the repairs or maintenance and all costs, charges and 
expenses so incurred shall be borne by the Developer. The decision of the 
Manager of Operations shall be final as to the necessity of repairs or of any work 
done or required to be done.  Any costs incurred by the Township not reimbursed 
by the Developer forthwith may be collected by the Township in like manner as 
municipal taxes as provided in the Municipal Act, 2001, S.O. 2001, c.25 and with 
the same priorities as taxes that are overdue and payable. 

 
31.8 The Maintenance Guarantee Period for Primary Services shall commence on the 

date the Manager of Operations approves the Completion Certificate for Primary 
Services. The Developer shall, at its own expense and to the satisfaction of the 
Manager of Operations, repair and maintain all Primary Services and other private 
services herein required to be installed or constructed for a minimum period of two 
(2) years from the date of issuance of the Completion Certificate for Primary 
Services or until the date of issuance of the Final Certificate of Completion of 
Services, whichever is later. 

 
31.9 The Maintenance Guarantee Period for Secondary Services shall commence on 

the date the Manager of Operations approves the Completion Certificate for 
Secondary Services.  The Developer shall guarantee all Secondary Services 
including any repairs and maintenance performed by it pursuant to Section 31.2 or 
by the Township pursuant to Section 11.1 for a minimum period of twelve (12) 
months from the date of completion of the said services, notwithstanding that the 
two (2) year period of maintenance provided under Section 31.2 may have 
elapsed. 

 
32. CERTIFICATE OF FINAL ACCEPTANCE 

32.1 After the expiry of the maintenance period provided for in Section 31.3 hereof, the 
Township shall, subject to the compliance by the Developer with Section 32.3 
hereof, issue a Final Certificate of Completion of Services upon written application 
by the Developer provided, however, that the Township may withhold the issuance 
of the Final Certificate of Completion of Services if, in the sole opinion of the 
Manager of Operations, the Developer is in default of its obligations to repair, 
construct or maintain any of the Works pursuant to this Agreement. Upon 
expiration of the Maintenance Guarantee Period for Primary Services or 
Secondary Services as the case may be, and upon receipt of written application 
by the Developer, the applicable Works will be inspected by the Manager of 
Operations, and provided all deficiencies have been rectified to his satisfaction and 
the Developer is not in default of the terms of this Agreement, the subject Works 
shall be accepted by the Township and the Manager of Operations shall approve 
the Certificate of Final Acceptance prepared by the Developer’s Consulting 
Engineer provided the requirements of the Certificate of Final Acceptance have 
been met. 

32.2 The Developer is required to submit a certificate from a registered Ontario Land 
Surveyor certifying they have found and/or replaced all standard iron bars (SIB’s) 
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shown on the registered Plan of Subdivision as of a date not earlier than seven 
days prior to the Manager of Operations approving the Certificate of Final 
Acceptance for Secondary Services. 

32.3 The application, in writing, by the Developer for the Final Certificate of Completion 
of Services shall include the following: 

a) a statutory declaration in a form satisfactory to the Manager of Operations 
that all accounts for the installation, construction and maintenance of all the 
Works required to be installed or constructed hereunder have been paid 
and that there are no outstanding debts, claims or liens in respect of the 
Works of any of them; and, 

b) a Certificate in a format acceptable to the Manager of Operations signed by 
the Developer’s Consulting Engineer certifying that all the Works including 
any repairs and deficiencies have been fully completed, inspected, tested 
and maintained in accordance with the provisions hereof and the standards 
and specifications of the Township and the Plans as approved by the 
Manager of Operations. 

32.4 If upon inspection of the Works all deficiencies have not been rectified to the 
complete satisfaction of the Manager of Operations, the Maintenance Guarantee 
Period shall be extended until such time as all deficiencies have been rectified and 
the Certificate of Final Acceptance has been approved by the Manager of 
Operations. 

32.5 The Manager of Operations may withhold approval of a Certificate of Final 
Acceptance for Primary or Secondary Services, if, in the sole opinion of the 
Manager of Operations, the Developer is in default of its obligations to inspect, 
repair, construct, or maintain any of the Works pursuant to this Agreement and the 
approved Plans. 

32.6 The issuance by the Township of the Final Certificate of Completion of Services, 
may be withheld until eight (8) of the ten (10) Lots have been built upon with 
Buildings completed to the Building Code Act, 1992, S.O. 1992, c.23 occupancy 
requirements and the final grading certificates for the Lots have been approved by 
the Chief Building Official. 

32.7 Upon the issuance of the Final Certificate of Completion of Services, the Manager 
of Operations shall recommend to Council that the Township assume by By-law 
the Primary and Secondary Services within the Plan of Subdivision as required to 
be constructed or installed under this Agreement. 

33. ASSUMPTION OF MUNICIPAL SERVICES 

The Developer hereby acknowledges that upon assumption by the Township of the 
municipal services required to be installed and constructed by this Agreement and the 
approved Plans, all such municipal services shall wholly vest in the Township without 
payment therefor, free and clear of all claims and liens and the Developer shall have no 
right, title or interest therein. Municipal services shall be assumed by the Township by 
Council passing an Assumption By-law after the Manager of Operations approves the 
Certificate of Final Acceptance for Primary or Secondary Services, and the Certificate of 
Certificate of Final Acceptance for Primary or Secondary Services. 
 

34. BUILDING PERMITS AND OCCUPANCY 

34.1 The Developer/Owner covenants and agrees not to apply for building permits, 
except as permitted in Section 34.5, until: 

 
a) all Primary Services (including roadways to base asphalt) have been 

completed and are operational and a Primary Services Completion 
Certificate has been approved to the satisfaction of the Manager of 
Operations; 
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b) the Township has on file an approved Subdivision Grading Plan; 

 
c) the Developer has completed the following grading works: 

 
i) rough grading of all Lots to generally conform to the Subdivision 

Grading Plan; 
 

ii) construction and hydroseeding of all major overland flow drainage 
swales and other erosion control devices deemed necessary by the 
Township for the Lands; 

 
d) the Township has on file an approved Proposed Lot Grading Plan; 
 
e) the Township has on file an approved Site Plan indicating the location of all 

proposed Buildings, structures and private servicing as well as the 
clearances of such proposed Buildings and structures and private servicing 
to Lot Lines and to Buildings, structures and private servicing on any 
developed adjacent lot; 

 
f) the Township is in receipt of all applicable fees and deposits including, 

without limiting the generality of the foregoing: 
 

i) development fees at the prevailing rate as prescribed by the 
Township’s Development Charges By-Law 025-2021 and 
amendments thereto; 

 
ii) the Lot Grading Deposit; 

 
iii) Building Permit application fee; 

 
iv) any other fees, deposits or payments required under this Agreement 

or as otherwise provided for under any other executed agreement 
between the Township and the Developer; 

 
g) the Township’s Fire Department has confirmed that an adequate water 

supply for firefighting operations and satisfactory access for firefighting 
equipment is available to service the Lands; 

 
h) the Township is satisfied all terms and conditions of this Agreement have 

been complied with insofar as they apply at that point in time; 
 

i) the Developer/Owner has paid or otherwise satisfied all development 
charges required by the Development Charges By-Law of the Township of 
Wainfleet, and the Development Charges By-Law of the Regional 
Municipality of Niagara, and the Development Charge of the Niagara District 
Catholic School Board; and, 

 
j) The Developer/Owner has otherwise complied with all applicable law.  

 
34.2 Notwithstanding anything herein contained, the Township may refuse to issue 

building permits if there is an existing default in any of the provisions of this 
Agreement.  
 

34.3 The Developer acknowledges and confirms that all charges, payments, Works to 
be constructed or installed, studies to be carried out and all other obligations 
contained in this Agreement or the cost thereof (except where a charge is referred 
to herein as “a development charge”) are characterized as: 

 
a) services installed or provided at the expense of the Developer within the 

Plan of Subdivision, as a condition of approval under Section 51 of the 
Planning Act, R.S.O 1990, c. P.13; or 
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b) services denoted on approved Plans or specifically noted in the Agreement 
for which the Developer is making no claim for credits under the 
Development Charge By-law except as otherwise provided for under other 
agreements between the Township and the Developer; and, 

c) are not charges related to development within the meaning of the 
Development Charges Act, 1997, S.O. 1997, c.27 except as otherwise 
provided for under other agreements between the Township and the 
Developer. 

34.4 Except as otherwise provided for under other agreements between the Township 
and the Developer, the Developer hereby releases and forever discharges the 
Township from any and all claims for credit against development charges payable 
hereunder or payable at the issuance of a building permit or permits for 
construction within the Plan of Subdivision and the Developer hereby waives all 
such claims for credits except for the credits specified in Section 34.5.  Any such 
credits so specified herein and the calculation thereof shall be deemed to be 
conclusive and binding on the Developer.  
 

34.5 A Township development charge credit for the demolition of the existing single 
detached dwelling, as determined by Township Development Charge By-law 025-
2021 or its successor, shall apply to the first building permit application for the 
development.  
 

34.6 Developer may construct one (1) model unit once the road granular base (300mm 
Gran B and 150mm Gran A) is completed. All Primary Services (including base 
coat asphalt) shall be completed prior to permitting public access to the roadway 
or occupancy to the dwelling. 

 
34.7 Unless otherwise determined by the Chief Building Official, no dwelling, including 

model units, shall be occupied: 
 

a) until the Manager of Operations has approved the Completion Certificate 
for Primary Services; 

b) until the Township has on file a Grading Conformance Certificate for the Lot; 
and, 

c) until a final inspection has been completed and a Letter of Occupancy is 
issued by the Chief Building Official. 

34.8 The Developer/Owner agrees to pay all applicable permit fees and unless 
otherwise satisfied pursuant to the terms of other agreements between the 
Township and the Developer, any development charges for the buildings or 
structures constructed as model units, and shall otherwise comply with Section 34 
herein, prior to a Letter of Occupancy being issued for said units. 

34.9 The Developer shall obtain a demolition permit from the Township prior to the 
removal of the existing Buildings and structures on the Lands. 

35. TENDERS, INSURANCE, AND BONDING 

35.1 Prior to commencement of any Works, the Developer shall, at its own expense, 
provide the Township with: 

 
a) a certified copy of the Developer’s third party All Perils and Liability Insurance 

Policy naming the Township as an additional insured in a form satisfactory to 
the Township as follows: 
 

b) a limit of liability of not less than five million dollars ($5,000,000.00) or such 
greater amount as the Manager of Operations deems advisable; 

 
c) inclusion of the Township, its agents and servants and the Regional 
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Municipality of Niagara as additional named insureds; 
 

d) a provision for cross liability in respect of the named insureds; 
 

e) non-owned automobile coverage with a limit of at least five million dollars 
($5,000,000.00) including contractual non-owned coverage; 

 
f) completed operations coverage;  

 
g) that thirty (30) days prior notice, of any alteration, cancellation or change in 

policy terms which reduces coverage, shall be given in writing to the Township;  
 

h) owner's protective coverage; 
 

i) a Certificate from the Worker’s Safety Insurance Board certifying the 
contractor is in good standing with the Board; and, 
 

j) satisfactory evidence the contractor is qualified, experienced and has the 
equipment to successfully complete the Works. 

 
36. SECURITY DEPOSITS AND REFUNDS 

Security Deposits 
 

36.1 The Developer shall be responsible for the full amount of the cost for the design, 
construction, installation, servicing and maintenance of the Works for the Plan of 
Subdivision together with all Township inspection charges, administrative and 
consulting fees, engineering and legal costs and in order to guarantee compliance 
with all conditions contained herein, the Developer shall be required to post 
security and cash payments, in a form satisfactory to the Township, on accounts 
of aforesaid costs, charges and fees in accordance with Schedule "E" annexed 
hereto  prior to execution of this Agreement by the Township. The security should 
be in the form of a standby Letter or Letters of Credit with automatic renewal 
provision, in a form approved by the Township.  The Developer covenants and 
agrees that the Letter of Credit shall be kept in full force and effect and that it will 
pay all premiums as the Letter of Credit becomes due or until such time as the 
Township returns the Letter of Credit in accordance with the provisions of this 
agreement. 

36.2 The Developer acknowledges and agrees that should there be a deficiency in or 
failure to carry out any work or matter required by any provision of this Agreement, 
whether or not such work or matter is specifically secured by way of Letter of 
Credit, and the Developer fails to comply within seven (7) days of being given 
written notice with a direction to carry out such work or matter, the Township may 
draw on the Letter of Credit and enter onto the Lands and complete all outstanding 
works or matters, and pay all costs and expenses incurred thereby from the 
proceeds so drawn. 

36.3 The Developer acknowledges and agrees that the Township reserves the right to 
draw on and use the proceeds from the Letters of Credit to complete any work or 
matter required to be done by the Developer pursuant to this Agreement.  The 
Developer further acknowledges and agrees that, notwithstanding any provision to 
the contrary in this Agreement specifying the reduction or release of security, in 
the event that the Township determines that any reduction in the Letter of Credit 
would create a shortfall with respect to securing the completion of any work or 
matter remaining to be carried out by the Developer pursuant to this Agreement, 
the Township will not be obligated to reduce or release the Letter of Credit as by 
the particular provision until such time as such work is satisfactorily completed, or 
the Township has sufficient security to ensure that such work will be completed. 

36.4 Whenever in this Agreement a Letter of Credit is required to be filed with the 
Township, the Developer may instead deposit cash or a certified cheque to be 
cashed in an amount equal to the Letter of Credit and such deposit shall be held 
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by the Township as security in accordance with this Agreement provided that no 
interest shall be payable on any such deposit. 

36.5 The Developer acknowledges that upon the transfer of any ownership of the 
Lands, the Township will not return any Letters of Credit or cash deposit required 
under this Agreement until the new Developer files a substitute Letter or Letters of 
Credit or cash or certified cheque in the required amounts with the Township. 

36.6 The Developer acknowledges that for the purpose of determining the amount of 
security to be posted prior to execution, the Developer shall provide the Township 
with an estimate of the cost of design, construction, supervision, inspection and 
maintenance of all Works. Security to be posted for Primary Services and 
Secondary Services and to cover Township inspection charges, engineering, 
administrative, legal, and consulting fees shall be calculated, in a manner 
satisfactory to the Manager of Operations, on the basis of the Developer’s 
estimated cost of design, construction, supervision, inspection and maintenance 
of all Works as set out in Schedule “E” annexed hereto. If in the opinion of the 
Township the cost estimate does not reflect current costs, the Township reserves 
the right to modify the estimate. 

36.7 Prior to time to time, upon written request, the Developer’s Engineer shall be 
required to certify in writing the actual cost of design, construction and 
maintenance of all Works installed and constructed to date, and the estimated cost 
of all outstanding Works, and the Manager of Operations will adjust the amount of 
security required if the actual cost of construction of all Works, installed and 
constructed to date or the estimated cost of all outstanding Works vary from the 
original estimated costs as set out in Schedule “E” annexed hereto by twenty (20%) 
percent of the original estimates or tender costs. The Developer hereby covenants 
to obtain, an amendment to the security to give effect thereto. In the event the 
Developer fails to increase the amount of security within fourteen (14) days of 
receipt of aforesaid written notice, then the Developer shall be deemed to be in 
Final Default of the terms and conditions of this Agreement. 

Letters of Credit 
 

36.8 Before commencing any of the Works provided for in this Agreement, the 
Developer will deposit with the Township a Letter of Credit drawn upon a chartered 
bank in favour of the Township and in a form satisfactory to the Treasurer, in an 
amount approved by the Manager of Operations and/or Planner, which Letter of 
Credit shall be sufficient to guarantee the satisfactory completion of the Works or 
any portion of the Works as established by the Township in its sole discretion, and 
payments or any part thereof required to be made by this Agreement, and will, 
without restricting the generality of the foregoing, guarantee the following: 

a) Payment of one hundred and twenty percent (120%) of the approved 
estimated costs of the construction of the Primary Services to service the 
Lands, plus one hundred and twenty percent (120%) of the approved 
estimated construction costs of the Secondary Services upon the Lands as 
shown in Schedule "E" annexed hereto; and, 

b) Payment of one hundred percent (100%) of any other payments or Works 
as may be required of the Developer by the Township pursuant to this 
Agreement. 

36.9 The amount of the Letter of Credit required hereunder shall not be reduced unless 
all of the conditions of this Agreement are complied with and the estimated costs 
of rectifying any outstanding deficiencies, as estimated in the sole discretion of the 
Manager of Operations, plus one hundred and twenty percent (120%) of the 
estimated costs of the completion of all outstanding Primary Services and 
Secondary Services plus all other outstanding costs payable under this 
Agreement, plus the Maintenance Guarantee as required under Section 37 of this 
Agreement, plus any Construction Lien Act, R.S.O. 1990, c. C.30 requirements are 
all, in total, less than the amount of the Letter of Credit held by the Township.  In 
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such an instance, the amount of the Letter of Credit may, in the sole discretion of 
the Manager of Operations be reduced from time to time to an amount equal to the 
total of all amounts set out above.  Such reduction shall be based on the following: 

 
a) progress certificates from the Developer's Consulting Engineer setting forth 

the cost of the Works completed and paid to date and the cost of unfinished 
Works;  

 
b) a request for reduction in the amount of the Letter of Credit in a form 

approved by the Manager of Operations and/or Manager of Community & 
Development Services; and, 

 
c) proof of payment in a form satisfactory to the Manager of Operations and/or 

Manager of Community & Development Services of the amounts paid on 
account of the completed Works to the date of the application for reduction. 

 
36.10 Notwithstanding anything herein contained, the amount of the Letter of Credit shall 

at all times be sufficient to cover the balance of the costs of the completion of the 
unfinished works, including works deferred for extended periods and the 
requirements of the Construction Lien Act, R.S.O. 1990, c. C.30. 

 
36.11 The Developer shall pay the cost of the works and the fees of the Developer's 

Consulting Engineer and the Ontario Land Surveyor. 
 
37. MAINTENANCE GUARANTEE 

37.1 The Letter of Credit deposited by the Developer pursuant to Section 36 hereof 
may, upon the completion of the Primary Services, and prior to the assumption of 
the Works by the Township, at the Manager of Operations discretion, be reduced 
to an amount equal to ten percent (10%) of the completed Works (Schedule "E", 
annexed hereto) plus one hundred and twenty per cent (120%) of the value, as 
estimated by the Manager of Operations, of any uncompleted Works and such 
Letter of Credit shall be retained by the Township as a Maintenance Guarantee to 
guarantee the workmanship and materials of the Works until such time as the 
maintenance guarantee periods as provided for in Sections 31.2 and 31.3 have 
both expired.  
 

37.2 The Maintenance Guarantee as required under Section 37.1 hereof, may be 
reduced further to five percent (5%) subject to the Developer meeting all 
requirements of the Construction Lien Act, R.S.O. 1990, c. C.30. 

 
37.3 The Letter of Credit may be realized upon by the Township if the Developer 

defaults in any payment or condition contained herein. 
 
37.4 The Developer shall be conclusively deemed to be in breach of the covenant if, in 

the case of the cost of the Works or the fees of the Owner’s/Developer's Consulting 
Engineer and the Ontario Land Surveyor, a lien against the Lands or any part 
thereof is preserved pursuant to the Construction Lien Act, R.S.O. 1990, c. C.30 
and if, in the case of any other payment required to be made under this Agreement, 
a notice to that effect is forwarded to the Developer by the Manager of Operations 
in accordance with Section 41 hereof. 

 
38. DEFAULT 

38.1 Upon breach by the Developer of any covenant, term, condition or requirement of 
this Agreement, or upon the Developer becoming insolvent or making an 
assignment for the benefit of creditors, the Township, at its option, may declare 
that the Developer is in default. 

 
38.2 Notice of such default ("Notice of Default") shall be given by the Township and if 

the Developer does not remedy such default within such time as provided in the 
notice, the Township may declare that the Developer is in final default under this 
Agreement and shall then forthwith give notice of final default ("Notice of Final 
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Default") thereof to the Developer. 
 
38.3 Upon Notice of Default having been given, the Township may require all work by 

the Developer, their servants, agents, independent contractors, and sub-
contractors to cease (other than any work necessary to remedy such default) until 
such default has been remedied and in the event of final default, may require all 
work as aforesaid to cease. 

 
38.4 Upon Notice of Final Default having been given to the Developer, the Township 

may, at its option, adopt or pursue any or all of the following remedies, but shall 
not be bound to do so: 

 
a) enter upon the Lands shown on the Plan of Subdivision by its servants, 

agents and contractors and complete any work, services repairs or 
maintenance wholly or in part required herein to be done by the Developer 
and collect the cost thereof from the Developer and/or enforce any security 
available to it; 

 
b) make any payment which ought to have been made by the Developer and 

upon demand collect the amount thereof from the Developer and/or enforce 
any security available to it; 

 
c) retain any sum of money heretofore paid by the Developer to the Township 

for any purpose and apply the same in payment or part payment for any 
work which the Township may undertake; 
 

d) assume any work or services at its option, whether the same are completed 
or not, and thereafter the Developer shall have no claim or title hereto or 
remuneration therefore; 

 
e) bring action to compel specific performance of all or any part of this 

Agreement or for damages; 
 
f) add any costs incurred by the Township to the tax collector's roll for the 

Lands and collect such costs by action or in like manner as municipal real 
property taxes; or, 

 
g) exercise any other remedy granted to the Township under the terms of this 

Agreement or available to the Township in law. 
 
38.5 Developer shall be deemed to be in Final Default if: 

 
a) the Township receives written notice from the Bank of its intension to not 

renew the Letter of Credit; 

b) the Developer has not made provision for renewal at least thirty (30) days 
prior to the date of maturity of any Letter of Credit posted; 

c) the Township receives written notice from the insurance company or the 
Developer’s agent that any insurance policy filed by the Developer with the 
Township is being altered, cancelled, or allowed to lapse; 

d) the Developer has not made provision for renewal at least thirty (20) days 
prior to the date of expiry of any insurance policy, Performance and 
Maintenance Bond, or Labour and Material Payment Bond; 

e) upon sale of the Lands the new Developer has not delivered to the 
Township, replacement security deposits; or, 

f) the Developer fails to increase security as required by the provisions of this 
Agreement. 
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39. INDEMNIFICATION 

39.1 Until the Township passes a By-law assuming the Streets shown on the Plan, the 
Developer, on behalf of itself, its successors and assigns, including its successors 
in title of the Lands in the Plans of Subdivision, hereby releases and discharges 
and indemnifies the Township from and against all actions, causes of action, suits, 
claims and demands whatsoever which may arise by reason of: 

 
a) any alteration of the existing grade or level of any Street or Streets on the 

Plan to bring the said grade or level in conformity with the grade or level 
required by the Manager of Operations; and, 

 
b) any damage to the Lands abutting on any Street or Streets shown on the 

Plan or to any Building erected thereon arising from or in consequence of 
any such alteration of grade or level; and, 

 
c) any damages or injuries (including death) to persons or damage to property 

occurring or arising on any Street or Streets on the Plan however caused. 
 
40. COVENANTS THAT RUN WITH THE LAND 

40.1 The Developer and the Township acknowledge and agree that it is their intent that 
all the terms, conditions and covenants contained herein shall be covenants that 
run with the land and that the burden of such covenants shall be binding upon the 
Developer, their successors and assigns, and successors in title, from time to time, 
of the Lands described in Schedule "A" annexed hereto and any part or parts 
thereof and that the benefits of the said covenants shall ensure to the Township, 
its successors and assigns in title of all roads, Streets and public lands forming 
part of or abutting on the Lands described in Schedule "A" annexed hereto. 
 

41. NOTICE 

All notices required or permitted to be given by one party to the other shall be given in 
writing either by prepaid registered mail, delivered personally addressed or electronic mail 
(e-mail), in the case of the Township to: 
 

Township of Wainfleet 
31940 Highway 3, P.O. Box 40, Wainfleet, ON  L0S 1V0, planning@wainfleet.ca 

 
and in the case of the Developer to: 
 

1000063419 Ontario Inc. 
440 King Street West, Hamilton, ON L8P 1B7, jonathan@ellens.ca 

 
or at such other addresses as may be given by either of them to the other in writing from 
time to time, and such notices shall be deemed to have been received, if mailed, on the 
third day following that on which it was so mailed, if delivered, on the day of such delivery 
and if e-mailed, on the day such e-mail was sent. 
 

42. SCHEDULES 

The Schedules annexed hereto, being Schedules “A” to “G” inclusive, are a part of this 
Agreement. All Schedules are to be interpreted as if the contents thereof were included 
in the Agreement. 

 
43. NUMBER AND GENDER 

In this Agreement, unless there is something in the subject-matter or context inconsistent 
therewith: 

 
a) Words in the singular number include the plural and such words shall be construed 

as if the plural had been used; 
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b) Words in the plural include the singular and such words shall be construed as if 
the singular had been used; and, 

 
c) Words importing the use of any gender shall include all genders where the context 

or party referred to so requires, and the rest of the sentence shall be construed as 
if the necessary grammatical and terminological changes had been made. 

 
44. BINDING EFFECT 

This Agreement and everything herein contained shall ensure to the benefit of and be 
binding upon the successors and assigns of the Parties hereto and upon those persons 
and/or corporations hereafter acquiring title to all or any part of the Lands. 

 
IN WITNESS WHEREOF THE Parties hereto have executed this Agreement as of the date and 
year first above written. 

 
 

SIGNED, SEALED AND DELIVERED IN THE PRESENCE OF:  
 

)    1000063419 ONTARIO INC. 
)    
)  
)     _____________________________ 
) Brian Harskamp, President 
) 
) 
)     _____________________________ 
) Jonathan Baarda, Vice-President 
)   
)    We have authority to bind the Corporation. 
 

 
) THE CORPORATION OF THE TOWNSHIP OF  
) WAINFLEET 
) 
) 
)  _____________________________ 
) Brian Grant, Mayor  
) 
) 
)  _____________________________ 
) Amber Chrastina, Clerk 
) 
) We have the authority to bind the Corporation. 
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S C H E D U L E "A" 

LEGAL DESCRIPTION 

 
RDAL BTN LOTS 19 & 20, CON 3 AS CLOSED BY BYLAW AA61477; PT LTS 19 & 20 CON 3 
WAINFLEET BEING PT 1 & 2 ON 59R17868; SUBJECT TO AN EASEMENT OVER PT 2 ON 
59R17868 AS IN RO29488; TOWNSHIP OF WAINFLEET 
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S C H E D U L E "B" 

LANDS CONVEYED FOR PUBLIC PURPOSES 

 
All references to Blocks and Lots relate to 59M-________. 

 
 
1. The Developer shall convey free and clear of all encumbrances and at its own expense the 

Block 11 for the fire suppression storage tank to The Corporation of the Township of 
Wainfleet. 
 

2. The Developer shall convey free and clear of all encumbrances and at its own expense Block 
12 & Block 13 for the stormwater management pond to The Corporation of the Township of 
Wainfleet. 
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S C H E D U L E "C" 

REQUIRED MUNICPAL & UTILITY EASEMENTS 

 
All references to Parts, Blocks, and Lots relate to 59R-__________. 

 
 
Easements in favour of Hydro One Networks Inc. for utility purposes over Lots 2 & 3 
described as Parts 1 & 2 in 59R- . 
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S C H E D U L E "D" 

LIST OF APPROVED DRAWINGS 

 
1. Civil Drawing Set prepared by Hallex Engineering Ltd. (dated May 3, 2024), or latest 

revision thereof: 

a. PP01 – Legend Sheet; 

b. PP02 – General Notes; 

c. PP03 – Typical Details; 

d. PP04 – Proposed Layout Plan; 

e. PP05 – Plan & Profile; 

f. PP06 – Proposed Site Servicing Plan; 

g. PP07 – Proposed Site Drainage Plan; 

h. PP08 – Sediment & Erosion Control Plan. 

2. Stormwater Management Design Brief prepared by Hallex Engineering Ltd. (dated 
October 22, 2023), or latest revision thereof. 

3. Street Lighting Plan (SL1) prepared by Hallex Engineering Ltd. (dated April 16, 2024), or 
latest revision thereof. 
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S C H E D U L E "E" 

FINANCIAL OBLIGATIONS AND COST OF CONSTRUCTION 

PRIMARY SERVICES   

Site Preparation & Mobilization $68,958.68  

Hydro Services $90,943.69  

Site Grading $151,953.00  

Road Works (excluding final asphalt) $173,761.50  

Storm Water Management $70,167.32  

Fire Suppression $78,430.50  

Street Lighting $9,000.00  

Canada Post Mailbox Pad $1,500.00  

Contingency (5%) $32,235.73  

TOTAL PRIMARY SERVICES COST $676,950.42  

Letter of Credit for Primary Services (120%) $812,340.50 (1) 

   

SECONDARY SERVICES   

Street Trees & Landscaping $37,400.00  

Final Asphalt $47,548.00  

Contingency (5%) $4,247.40  

TOTAL SECONDARY SERVICES COST $89,195.40  

Letter of Credit for Secondary Services (120%) $107,034.48 (2) 

   

TOWNSHIP FEES   

Subdivision Agreement Fee $3,925.00  

Final Approval of a Draft Plan of Subdivision Fee $2,210.00  

Signs (Stop Sign, Street Signs, No Parking Signs, Speed Limit Signs) $3,000.00  

Cash In Lieu of Parkland Dedication $74,500.00  

Road Occupancy Permit $42.00  

TOTAL TOWNSHIP FEES $83,677.00 (3) 

   

LETTER OF CREDIT REQUIRED (1) + (2) $919,374.98  

CASH PAYMENT REQUIRED (3) $83,677.00  
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S C H E D U L E "F" 

BUILDING RESTRICTIONS 

(To be included in all Deeds) 
 

The Developer shall cause to be registered against all Lots in the Subdivision the transfer 
restrictions and restrictive covenants outlined below. 
 
According to the nature of the annexed instrument, the words "Vendor", "Purchaser" and 
"Land" shall have the following meaning: 
 
(a) "VENDOR" means and includes also a grantor, transferor or seller and the heirs, 

successors and assigns of the Vendor. 
 
(b) "PURCHASER" means and includes also a grantee, transferee or buyer and the heirs, 

successors and assigns of the Purchaser. 
 
(c) "LAND" means and includes the land intended to be sold, conveyed or transferred by 

such instrument. 
 
The Purchaser shall, in respect of the herein described land, adhere to and comply with 
the Lot Grading Plan attached to the subdivider's agreement registered in the Land Titles 
Office for Niagara South and, in particular, shall do nothing to interfere with or impede the 
drainage patterns shown thereon.  All grade elevation shown on the said Lot grading plan 
shall be maintained after construction of any building or structure upon the herein 
described land in accordance with the Township's Lot Grading Control Policy.  In the 
event that the Purchaser fails to maintain such elevations, or to maintain the proper 
grades and levels herein referred to, or in the event that the Purchaser impedes any 
drainage system or pattern on the herein described Lands or neighbouring lands, the 
Purchaser shall be responsible for the immediate rectification and alteration of the land 
to conform with the drainage system or patterns laid out in the subdivider's agreement for 
any consequential damages, costs, expenses or other loss caused by the failure to 
maintain such grades or drainage patterns. 
 
The Purchaser shall, in the event of requiring a different driveway entrance from that 
installed by the Vendor, relocate services/utilities at purchaser's expense. 
 
The Purchaser shall sod/hydroseed the lot within two (2) months of being able to occupy 
the home or by the next June 1st following occupancy should occupancy take place after 
November 1st in accordance with the Ontario Building Code and to the satisfaction of the 
Chief Building Official.  
 
The Purchaser shall maintain the road allowance between the Lot line and the curb 
nearest thereto in good condition and free from weeds and shall cut the grass thereon at 
frequent intervals. 
 
The Purchaser will not remove any topsoil or strip the Lot of vegetation prior to 
commencing construction of a home on the Lot.  Only then will the Purchaser strip and 
excavate to the limit approved by the Township. 
 
The Purchaser shall not occupy the dwelling on the Lot concerned until the Chief Building 
Official for the Township has certified that such of the following services, as are applicable 
to the property, have been installed and are operating adequately to serve the dwelling, 
or in the case of telephone services, are at least available to houses within the Plan: 
hydro, and telephone. 
 
The Purchaser shall not impede by the placing of fill, Buildings or other structures or 
Works any natural watercourse, swale, ditch, etc. which exists on the property. 
 
The Purchaser shall not discharge by direct connection to a storm swale any discharge 
from eaves troughing, downspouts, sump-pumps or swimming pools. 
 
The Purchaser shall not erect any free-standing tower, radio antenna, communication 
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tower or similar structure. 
 
No one shall interfere with the drainage swales or surface drainage pattern on a Lot 
without explicit written permission from the Township’s Manager of Operations.  All 
swales are for storm water management purposes and it shall be the responsibility of the 
Owner to maintain the drainage across the Lot in accordance with the approved grading 
plan. Should the Township find it necessary to enter upon the Lands to undertake any 
inspection of or any Works with regard to any drainage or storm water management 
works, the Township shall have such rights as are prescribed by the Subdivision 
Agreement dated the _____ day of __________, 2025 and registered the _____ day of 
_________, 2025. 

 
These lands are in proximity to lands designated for agricultural uses. These lands may 
be exposed to noise, odour, dust, light, vibration, smoke and flies from nearby agricultural 
operations and agriculture-related traffic that may occasionally interfere with some of the 
Owners/Tenants who may occupy these lands. 
 
These lands will be serviced by Canada Post for the delivery of mail. Home/business mail 
delivery will be from a designated Centralize Mail Box. The Developer/Owner shall be 
responsible for officially notifying the purchasers of the exact Centralize Mail Box location 
prior to the closing of any home sales. 
 
Should deeply buried archaeological remains/resources be found on these lands during 
construction activities, all activities impacting archaeological resources must cease 
immediately, the Archaeology Programs Unit of the Ontario  Ministry of Citizenship and 
Multiculturalism (MCM) (416-212-8886) must be notified, and a licensed archaeologist is 
required to carry out an archaeological assessment in accordance with the Ontario 
Heritage Act and the Standards and Guidelines for Consultant Archaeologists. In the 
event that human remains are encountered during construction, all activities must cease 
immediately and the local police as well as the Cemeteries Regulation Unit of the Ministry 
of Government and Consumer Services (416-326-8800) must be contacted. In situations 
where human remains are associated with archaeological resources, MCM should also 
be notified to ensure that the site is not subject to unlicensed alterations which would be 
a contravention of the Ontario Heritage Act. 
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S C H E D U L E "G" 

DRAFT PLAN CONDITIONS 

Conditions of Draft Plan Approval 
Bell Meadows Subdivision (File No. P01/2023W) 

 
Draft Plan of Subdivision File No. P01/2023W, in the Township of Wainfleet, is approved subject 
to the following conditions: 
 
DRAFT PLAN 

1. That this draft approval applies to the Bell Meadows Draft Plan of Subdivision, Part of 
Road Allowance Between Lots 19 & 20, Concession 3 and Part of Lots 19 & 20, 
Concession 3, Township of Wainfleet prepared by A.J. Clarke & Associates Ltd. dated 
October 26, 2023. 
 

2. That the headings inserted in these conditions of draft approval are inserted for 
convenience only and shall not be used as a mean of interpreting these draft plan 
conditions. 
 

3. That this draft approval is for a period of three (3) years. Draft approval may be extended 
pursuant to Section 51 (33) of the Planning Act R.S.O. 1990, c. P.13 but no extension 
can be granted once the draft approval has lapsed. If the Owner wishes to request an 
extension to the draft approval, a written request with an explanation of why the extension 
is required must be submitted for the Township Council’s consideration, prior to the 
lapsing date. 
 

4. That if final approval is not given to this draft plan within three (3) years of the approval 
date, and no extensions have been granted, approval will lapse under Section 51 (32) of 
the Planning Act R.S.O. 1990, c. P.13. 
 

5. That prior to final approval the Owner shall provide three (3) paper copies and an 
electronic copy of the pre-registered plan, prepared by an Ontario Land Surveyor, and a 
letter to the Township of Wainfleet stating how all the conditions imposed have been or 
are to be fulfilled. 
 

6. That it is the Owner’s responsibility to fulfill the conditions of draft plan approval and to 
ensure that the required clearance letters are forwarded by the appropriate agencies to 
the Township, quoting file number P01/2023W and referencing the conditions that are 
cleared. 

 
AGREEMENTS & FINANCIAL REQUIREMENTS 

7. That prior to final approval, the Owner shall enter into a suitable subdivision agreement 
with the Township of Wainfleet. The subdivision agreement shall contain all matters set 
out as conditions of approval as deemed necessary in this decision and any other matters 
as deemed appropriate by the Township to satisfy all requirements, financial or otherwise 
including but not limited to the provision of roads and the installation of drainage. The 
subdivision agreement shall be registered against the lands to which it applies prior to the 
registration of the plan of subdivision and shall be completed at the Owner’s expense. 
The subdivision agreement may contain provisions for the phasing of the subdivision. 

 
LAND TRANSFERS & EASEMENTS 

8. That prior to final approval, the Owner agrees to deed any and all easements that may 
be required for access, utility and drainage purpose be granted to the appropriate 
authorities and utilities. 
 

TOWNSHIP OF WAINFLEET – PLANNING 
9. That prior to final approval, the zoning by-law amendment application (File No. 

Z06/2023W) has come into effect in accordance with the provisions of Section 34 of the 
Planning Act R.S.O. 1900, c. P.13. 
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10. That the Owner shall submit to the Township of Wainfleet three (3) paper copies and an 
electronic copy of the draft plan and a letter prepared by an Ontario Land Surveyor to 
confirm zoning compliance. 

 
11. That the Owner pay 5% cash-in-lieu of parkland dedication in accordance with Section 

51 of the Planning Act R.S.O. 1900, c. P.13. 
 

12. That the subdivision agreement between the Owner and the Township of Wainfleet 
include the following agricultural warning clause: 
 
“The lands in the plan of subdivision may be exposed to noise, odour, dust, light, vibration, 
smoke and flies from nearby agricultural operations that may interfere with some activities 
of the Owners/Tenants who occupy these lands.” 
 

13. That prior to final approval, the Owner shall submit a detailed stormwater management 
plan and the following plan designed and sealed by a qualified professional engineer in 
accordance with the Ministry of Environment documents entitled Stormwater 
Management Planning and Design Manual, March 2003 and Stormwater Quality 
Guidelines for New Development, May 1991, or their successors to the Manager of 
Operations for review and approval: 

a. Detailed lot grading, servicing and drainage plans, noting both existing and 
proposed grades and the means whereby overland flows will be accommodated 
across the site; 

b. Detailed erosion and sedimentation control plans; 
c. Detailed phasing of construction of the stormwater management facility to coincide 

with phasing of development of residential lands (internal and external to the 
subdivision) planned to be serviced by the stormwater management facility; 

d. Detailed costs to construct the stormwater management facility with benefitting 
area costs breakdown. 
 

14. That the subdivision agreement between the Owner and the Township contain provisions 
whereby the Owner agrees to implement the approved plan(s) required in accordance 
with the approved Stormwater Management Plan. 
 

15. That prior to final approval, the Owner shall provide an assessment from a qualified 
professional, indicating that the proposed development will have no negative impact to 
ground water for adjacent drinking wells and ponds. 
 

16. That the proposed road(s) be named in accordance with the road naming policies of the 
Township Municipal Addressing Policy and to the satisfaction of the Planner and Manager 
of Operations. 
 

TOWNSHIP OF WAINFLEET – BUILDING 
17. That the subdivision agreement between the Owner and the Township of Wainfleet 

contain provisions requiring demolition permits for the existing structures that are to be 
removed from the subject property. 
 

18. That the subdivision agreement between the Owner and the Township of Wainfleet 
contain provisions requiring that at the time of building permit submission for each 
individual lot, that clearances for the required cisterns and septic systems be identified on 
a detailed site plan. Clearances to adjacent cisterns, wells and septic systems shall also 
be identified on the site plan. 

 
19. That prior to final approval, the Owner shall provide an assessment from a qualified 

professional indicating that the filling of the existing pond with non-native soil can support 
the proposed road works, driveways and structures. 
 

20. That prior to final approval, the Owner shall provide documentation indicating that the 
existing dug/bored well on the subject property has been decommissioned in accordance 
with Ministry of Environment, Conservation and Parks regulations. 

 
TOWNSHIP OF WAINLFEET – DRAINAGE 
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21. That the subdivision agreement between the Owner and the Township of Wainfleet 
contain provisions requiring the completion of Section 65 Apportionment Agreements 
under the Drainage Act for the Consolidated South Wainfleet Drain. The Section 65 
Apportionment Agreements shall be completed by an engineer selected by the Township 
and costs for such work shall be the responsibility of the Owner. 
 

22. That a legal stormwater drainage outlet be obtained via a new municipal drain (under 
Section 4 of the Drainage Act), by entering into a mutual agreement drain with the 
adjacent landowners (under Section 2 of the Drainage Act) or any other mechanism to 
the satisfaction of the Township of Wainfleet. 

 
TOWNSHIP OF WAINFLEET – OPERATIONS 

23. That the Owner provide detailed engineering drawings and photometric plan for street 
lighting facilities required to service the subject lands. 
 

24. That the Owner provide a streetscape plan showing the location of any on-street parking, 
street trees, community mailbox locations, regulatory signage (including but not limited to 
street name signs, stop signs, parking signs and speed limit signs), subdivision entrance 
feature and streetlighting required for the subject lands.  
 

25. That the Owner provide detailed engineering drawings for the proposed road(s) and 
stormwater required to service the subject lands, to the satisfaction of the Manager of 
Operations. 
 

26. That the subdivision agreement between the Owner and the Township of Wainfleet 
contain provisions for the staging of construction equipment, construction access, 
signage and dust control. 
 

27. That the subdivision agreement between the Owner and the Township of Wainfleet 
contain provisions stating that prior to any construction activities taking place within the 
Township road allowance (Bell Road), the Owner shall obtain the appropriate permits 
from the Operations Department. 
 

28. That the subdivision agreement between the Owner and the Township of Wainfleet 
contain provisions requiring the submission of a haulage route and the completion of a 
pre-condition survey of all Township roads, in high resolution, prior to the commencement 
of site alteration and to the satisfaction of the Manager of Operations. 

 
TOWNSHIP OF WAINFLEET – FIRE & EMERGENCY SERVICES 

29. That prior to final approval, the Owner shall provide detailed drawings regarding the 
provision of water for firefighting purposes, completed by a qualified engineer, to the 
satisfaction of the Fire Chief and Chief Building Official. 
 

30. That prior to final approval, the Owner provide an updated draft plan of subdivision that 
shows the road width, cul-de-sac radius to demonstrate the provision of appropriate 
emergency access to the subject lands and provide the length from the location of the 
proposed water supply for firefighting purposes to the centre of the cul-de-sac to 
demonstrate the provisions of water supply to all lots to the satisfaction of the Fire Chief. 

 
NIAGARA REGION PLANNING & DEVELOPMENT SERVICES DEPARTMENT 

31. That the subdivision agreement between the Owner and the Township of Wainfleet 
contain the following archaeological resource warning clause: 
 

“Should deeply buried archaeological remains/resources be found on the property 
during construction activities, all activities impacting archaeological resources must 
cease immediately, the Archaeology Programs Unit of the Ontario Ministry of 
Citizenship and Multiculturalism (MCM) (416-212-8886) must be notified, and a 
licensed archaeologist is required to carry out an archaeological assessment in 
accordance with the Ontario Heritage Act and the Standards and Guidelines for 
Consultant Archaeologists. 
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In the event that human remains are encountered during construction, all activities 
must cease immediately and the local police as well as the Cemeteries Regulation 
Unit of the Ministry of Government and Consumer Services (416-326-8800) must be 
contacted. In situations where human remains are associated with archaeological 
resources, MCM should also be notified to ensure that the site is not subject to 
unlicensed alterations which would be a contravention of the Ontario Heritage Act.” 
 

32. That the applicant ensure that all streets and development blocks can provide access in 
accordance with the Regional Municipality of Niagara Corporate Policy for Waste 
Collection, and by-laws relating to the curbside collection of waste. 
 

33. That the existing dug/bored well on the subject property is decommissioned to the 
satisfaction of Niagara Region. 

 
34. That the subdivision agreement between the Owner and the Township contain a provision 

requiring that private water supply for Lots 1 through 10 (inclusive) shall be by cistern. 
 
BELL CANADA 

35. That the Owner acknowledges and agrees to convey any easement(s) as deemed 
necessary by Bell Canada to service this new development. The Owner further agrees 
and acknowledges to convey such easements at no cost to Bell Canada. 
 

36. That the Owner agrees that should any conflict arise with existing Bell Canada facilities 
where a current and valid easement exists within the subject area, the Owner shall be 
responsible for the relocation of any such facilities or easements at their own cost. 

 
CANADA POST 

37. That the Owner shall complete to the satisfaction of the Manager of Operations of the 
Township of Wainfleet and Canada Post: 

a) Include on all offers of purchase and sale, a statement that advises the prospective 
purchaser: 

i. That the home/business mail delivery will be from a designated Centralized 
Mail Box. 

ii. That the developers/owners be responsible for officially notifying the 
purchasers of the exact Centralized Mail Box locations prior to the closing 
of any home sales. 

b) The owner further agrees to: 
i. Work with Canada Post to determine and provide temporary suitable 

Centralized Mail Box locations which may be utilized by Canada Post until 
the curbs, boulevards and sidewalks are in place in the remainder of the 
subdivision. 

ii. Install a concrete pad in accordance with the requirements of and in 
locations to be approved by Canada Post to facilitate the placement of 
Community Mail Boxes. 

iii. Identify the pads above on the engineering servicing drawings. Said pads 
are to be poured at the time of the sidewalk and/or curb installation within 
each phase of the plan of subdivision. 

iv. Determine the location of all centralized mail receiving facilities in co-
operation with Canada Post and to indicate the location of the centralized 
mail facilities on appropriate maps, information boards and plans. Maps are 
also to be prominently displayed in the sales office(s) showing specific 
Centralized Mail Facility locations. 

c) Canada Post’s multi-unit policy, which requires that the owner/developer provide 
the centralized mail facility (front loading lockbox assembly or rear-loading 
mailroom [mandatory for 100 units or more], at their own expense, will be in effect 
for buildings and complexes with a common lobby, common indoor or sheltered 
space. 

 
UTILITIES 

38. That the Owner shall submit a composite utility plan that allows for the safe installation of 
all utilities, including required separation between utilities, to the satisfaction of all affected 
agencies. The Owner shall enter into any agreements required by affected agencies. 
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39. That the Subdivision Agreement between the Owner and the Township contain provisions 

whereby the Owner agrees to install and construct hydro-electric, telephone, gas, 
television cable services and any other form of telecommunication services as 
underground facilities, as approved on the composite utility plan, to the satisfaction of the 
Township and all affected agencies. 

 

 



APPENDIX “D” 
 
 

CORPORATION OF THE 

TOWNSHIP OF WAINFLEET 

BY-LAW NO. 0XX-2025 

 
Being a by-law to amend By-law 042-2010 being a by-
law to adopt municipal and private road names in the 
Township of Wainfleet. 
 

WHEREAS the Township of Wainfleet has adopted a by-law to consolidated all 
municipal and private road names within the Township of Wainfleet in accordance with 
the Municipal Addressing Policy; 

 
AND WHEREAS the Council of the Township of Wainfleet has authorized final 

approval of draft plan of subdivision, File No. P01/2023W (Bell Meadows), upon execution 
of the subdivision agreement; 

 
AND WHEREAS the registration of the plan of subdivision will establish one public 

road to service the subdivision; 
 
AND WHEREAS the proposed name of the new public road is in compliance with 

the road naming policies of the Township of Wainfleet Municipal Addressing Policy; 
 
 NOW THEREFORE the Council of the Corporation of the Township of Wainfleet 
HEREBY ENACTS AS FOLLOWS: 
 

1. THAT Schedule “A” of By-law 042-2010, as amended, be further amended to 
include Meadow Trail in the consolidated list of street names in the Township of 
Wainfleet; 
 

2. AND THAT the By-law shall come into effect upon registration of the plan of 
subdivision. 

 
BY-LAW READ AND PASSED THIS 10th DAY OF JUNE, 2025. 
 
 
 

      
B. Grant, MAYOR 

 
 

      
W. Chin Yet, DEPUTY CLERK 

 



Dear Mayor and Members of Council, 

I am writing on behalf of HorsePlay Niagara to respectfully request a permit under By-Law 021-2022, Section 
3.19 of the Township of Wainfleet Lakeshore Access by-law, which provides for commercial services or 
operations. 

HorsePlay Niagara has proudly operated guided horseback trail rides along the Wainfleet lakeshore for the past 23 
years, providing a unique and memorable experience that has become a cherished tradition for many people. Over 
the years, we have welcomed thousands of visitors, many of whom return to the township annually, now 
introducing their own children to the experience they once enjoyed as kids. These guests contribute meaningfully 
to the local economy by renting cottages and Airbnbs, camping in local parks, dining in area restaurants, 
purchasing gas, and seeking out additional attractions within the Township. Based on tourism board estimates, our 
customers contribute over $400,000 annually to the local economy. 

Additionally, HorsePlay directly supports the local economy with $350,000 in operational spending each year, 
including employment of 13 staff members of which 70% are Wainfleet Residents. We also donate thousands of 
dollars yearly supporting local sports and events through sponsorships and donations. 

HorsePlay Niagara has received regional and national media attention, including features on The Weather 
Network, CHCH TV, WOW TV (a prominent Chinese network), and the internationally broadcast reality series 
“All Round Champion”—for which the Township of Wainfleet issued a permit to film on the beach. 

Closing our access to Lake Erie would mean the closure of our business as it is what draws people from all over 
Ontario and the world to our remote location here in Wainfleet. 

We understand that there have been complaints submitted to the Township regarding our horses. However, we ask 
Council to consider that these represent a small minority. The vast majority of residents and visitors express 
delight at seeing the horses,and frequently share positive comments with us directly and online. 

We are working to address these complaints as well as environmental concerns by implementing a manure 
collection system newly available to saddle horses, which will make manure deposits non-existent along trails or 
public areas. Also, in terms of risk management, HorsePlay carries $2 million in liability insurance, and the 
Township of Wainfleet can be named as an additional insured on our policy. 

Our request to council is that we are allowed access to a clearly defined and low-impact access point to Lake Erie 
on the very far west side of Reeb’s Bay across from the cemetery, on a rocky and unused area. This access would 
allow our horses a brief moment to drink water and give our riders the opportunity to take a once-in-a-lifetime 
photo with the lake as their backdrop. 

We ask for your support in issuing a permit under By-Law 021-2022 Section 3.19 to allow us to continue our 
operations responsibly and in harmony with the community. We are proud of our roots in Wainfleet and are 
committed to being a responsible, sustainable, and respectful local business. 

Please do not hesitate to contact me if further information is needed or if a meeting would be helpful. 

Thank you for your time and consideration. 

Sincerely, 

 

Kathy Buttigieg 

Received May 15, 2025
C-2025-137



THE CORPORATION OF THE TOWNSHIP OF WAINFLEET 
BY-LAW NO. 020-2025 

 
 

Being a by-law to amend By-law 042-2010 being a by-
law to adopt municipal and private road names in the 
Township of Wainfleet. 
 
 

WHEREAS the Township of Wainfleet has adopted a by-law to consolidated all 
municipal and private road names within the Township of Wainfleet in accordance with 
the Municipal Addressing Policy; 

 
AND WHEREAS the Council of the Township of Wainfleet has authorized final 

approval of draft plan of subdivision, File No. P01/2023W (Bell Meadows), upon execution 
of the subdivision agreement; 

 
AND WHEREAS the registration of the plan of subdivision will establish one public 

road to service the subdivision; 
 
AND WHEREAS the proposed name of the new public road is in compliance with 

the road naming policies of the Township of Wainfleet Municipal Addressing Policy; 
 
 NOW THEREFORE the Council of the Corporation of the Township of Wainfleet 
HEREBY ENACTS AS FOLLOWS: 
 

1. THAT Schedule “A” of By-law 042-2010, as amended, be further amended to 
include Meadow Trail in the consolidated list of street names in the Township of 
Wainfleet; 
  

2. AND THAT the By-law shall come into effect upon registration of the plan of 
subdivision. 

 
BY-LAW READ AND PASSED THIS 10th DAY OF JUNE, 2025. 
 
 
 

      
B. Grant, MAYOR 

 
 

      
W. Chin Yet, DEPUTY CLERK 

 



THE CORPORATION OF THE TOWNSHIP OF WAINFLEET 
 

BY-LAW NO. 021-2025 
 

Being a by-law to adopt, ratify and confirm the proceedings of the Council of the Corporation 
of the Township of Wainfleet its Regular Meeting of Council held June 10, 2025 

 
WHEREAS Subsection 5 (1) of the Municipal Act, 2001, S.O. 2001, Chapter M.25, 

as amended, provides that the powers of a municipal corporation are to be exercised by 
its Council; 
 

AND WHEREAS section 5 (3) of the Municipal Act 2001, S.O. 2001, Chapter M.25, 
as amended, provides that, except if otherwise authorized, the powers of Council shall be 
exercised by by-law; 
 

AND WHEREAS it is deemed desirable and expedient that the actions of the 
Council as herein set forth be adopted, ratified and confirmed by by-law; 
 

NOW THEREFORE the Council of the Corporation of the Township of Wainfleet 
HEREBY ENACTS AS FOLLOWS: 

 
1. (a) The actions of the Council at its Regular Meeting of Council held June 10, 

2025 including all resolutions or motions approved, are hereby adopted, ratified 
and confirmed as if they were expressly embodied in this by-law. 
 

(b) The above-mentioned actions shall not include: 
 

(i) any actions required by law to be taken by resolution, or 
 

(ii) any actions for which prior Ontario Municipal Board approval is required, until 
such approval is obtained. 

 
2. The Mayor and proper officials of the Corporation of the Township of Wainfleet are 

hereby authorized and directed to do all things necessary to give effect to the 
above-mentioned actions and to obtain approvals where required. 
 

3. Unless otherwise provided, the Mayor and Clerk are hereby authorized and 
directed to execute and the Clerk to affix the seal of the corporation of the 
Township of Wainfleet to all documents necessary to give effect to the above-
mentioned actions. 
 

4. This by-law shall come into force on the day upon which it is passed. 
 
BY-LAW READ AND PASSED THIS 10TH DAY OF JUNE, 2025 
 

      
B. Grant, MAYOR 

 
 

      
W. Chin Yet, DEPUTY CLERK 
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