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MINOR VARIANCES

WHAT IS THE COMMITTEE OF ADJUSTMENT?

The Township of Wainfleet Committee of Adjustment consists of five members, appointed
by Township Council in accordance with the Planning Act. The Committee meets to consider
applications for minor variances from Zoning By-laws and certain other By-laws and changes
to legal non-conforming uses. It also has the responsibility to deal with consent applications
(see Consents).

Committee members serve a term concurrent with that of the Council which appointed
them. The Committee elects a Chairman who presides at Hearings. Additionally, the
Committee appoints a Secretary-Treasurer, who is responsible for application processing
and record keeping.

WHAT IS THE MANDATE OF THE COMMITTEE OF ADJUSTMENT?
The Planning Act provides that a Committee of Adjustment may consider requests:

e to grant relief from the provisions of any Zoning By-law, and Interim Control By-law,
as well as certain other By-laws if authorized by Council;

e to enlarge or extend an existing legal non-conforming building or structure;

¢ to change a legal non-conforming use to one which is either similar to or more
compatible with the uses permitted by the Zoning By-law.

WHAT IS A MINOR VARIANCE?

The question of what is a minor variance is not a question that has been definitively
answered. However, there is no inflexible rule as to what is or is not minor. It is a relative
term and must be interpreted with respect to the particular circumstances involved. In
addition, the Divisional Court has stated "no hard and fast criteria can be laid down, the
guestion whether a variance is minor must, in each case, be determined in light of the
particular facts and circumstances of the case. It is for the Committee and, in the event of
an appeal the Ontario Land Tribunal, to determine the extent to which a By-law provision
may be relaxed and a variance still classed as 'minor'." It is, therefore, up to the Committee
of Adjustment, when considering applications for minor variance to take all of the particular
circumstances of the application into account and to determine whether or not the variance
requested is, in the opinion of the Committee, minor.

1|Page



~ The TOWNSHIP 0f—— COMMITTEE OF ADJUSTMENT
™ AINFLEET P.O. Box 40, 31940 Highway #3 Wainfleet, ON LOS 1VO0
el "A Tel: 905-899-3463 Fax: 905-899-2340

www.wainfleet.ca

To simplify, if you are proposing a change on your property that does not conform to the
zoning by-law, but it does meet the "intent" of the by-law, you may apply for a minor
variance to permit the change. For example:

Setback requirements cannot be met due to the shape of your land;
The building height required exceeds the height allowed; and/or
You will exceed the allowable lot coverage.

WHY IS APPROVAL NEEDED?

Zoning by-laws are necessary tools used to regulate use of land within a municipality. They
determine how land will be used, where buildings may be located on the land, the type of
buildings allowed, etc. They also regulate lot sizes and dimensions, building heights and
setbacks, etc. The by-law implements the Official Plan of the municipality, which sets out
the policies for future land uses in specific areas and provides a way for the municipality to
manage land uses and future development, encouraging orderly development. They are
used to PROTECT YOU from conflicting and possibly dangerous land uses within your
community.

WHAT DO | DO?

A building permit is required when construction is proposed on your land, such as building a
garage, addition to a dwelling or constructing a deck. If your proposal does not specifically
meet by-law regulations, you may apply for relief through the minor variance process.
BEFORE you submit your application, contact appropriate agencies, such as:

e Township Planning/Building Departments;

e Niagara Regional Planning Department;

e Niagara Peninsula Conservation Authority; and/or
e Appropriate Provincial Ministries.

Most applications also require a pre-consultation meeting to discuss your application with
other Township departments and review agencies such as Niagara Region Planning &
Development Services and the Niagara Peninsula Conservation Authority (NPCA). The pre-
consultation meeting will identify any studies or information that is required to be
submitted with your application and the required application fees.
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WHERE DO | GO?

Consult with the Planning and Building Departments at the Township of Wainfleet first.
Contact the Secretary-Treasurer, David Scott (905-899-3463, ext. 226) at the Township
Office for further information.

HOW IS THE PUBLIC INVOLVED?

The Committee is required by the Planning Act and Ontario Regulations to provide notice of
applications to the public. Notification is given by direct mail to property owners within 60
metres. A public notice sign is also to be placed on the subject land and the Committee and
Township and agency staff perform site visits.

If a proposed minor variance comes to your attention and you have concerns about the
effect of the minor variance, you should:

e contact the Planning and Development Services- Planning Division to find out as
much as possible about the application;

¢ make your views known by writing to the Secretary-Treasurer of the Committee of
Adjustment;

e attend the public meeting at which the minor variance will be considered to express
your views; and

e request, in writing, a copy of the Committee's Decision on the application.

Committee of Adjustment hearings are held on the 3@ Wednesday of every month
(subject to change)

HOW DOES THE COMMITTEE REACH DECISIONS?

The Committee, when reviewing a minor variance application, must consider the following
matters:

e is the variance minor?

e is the variance desirable for the appropriate development of the lands in question?
e isthe general intent and purpose of the Zoning By-law maintained?

e isthe general intent and purpose of the Official Plan maintained?

In order for decisions of the Committee of Adjustment to be valid, all these matters must be
considered and included in the Committee Decision.
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HOW LONG DOES IT TAKE?

The public hearing takes place and a decision is rendered based on all evidence presented.
The decision is subject to a 20-day appeal period, which is calculated from the date of the
decision (the hearing date). If the minor variance is approved, a building permit may be
issued once the appeal period is complete, provided no appeals are filed. Conditions may be
imposed if they are appropriately related to development.

WHAT RIGHTS OF APPEAL DO | HAVE?

The applicant, the Minister, a specified person or public body has the right to appeal either
the decision itself, or the conditions of consent, to the Ontario Land Tribunal, within 20 days
of the mailing of the decision for consent applications, and within 20 days of the making of
the decision for minor variances. Please note that Bill 23, More Homes Built Faster Act,
2022 removed the ability for third parties to file an appeal for minor variance applications.
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