THE CORPORATION OF THE
TOWNSHIP OF WAINFLEET
BYLAW NO. 047-2012
Being a bylaw to provide policies and procedures

for the procurement of goods and services and
construction.

WHEREAS pursuant to Section 270 of the Municipal Act, 2001, as amended, the
Corporation is required to establish and maintain policies with respect to its procurement of
goods and services and construction;

AND WHEREAS the Corporation wishes to procure goods and services in the most
efficient and cost effective manner possible;

AND WHEREAS the Corporation is committed to ensuring that its procurement policies
and procedures are fair, open and transparent;

NOW THEREFORE the Council of the Corporation of the Township of Wainfleet
HEREBY ENACTS AS FOLLOWS:

1. THAT the attached procurement policy, identified as Appendix fi Aaftached hereto
and forming part of this bylaw be hereby approved for implementation;

2. THAT Bylaw No. 032-2003 be hereby repealed;
3. AND THAT this bylaw shall come into force and take effect upon the day of its
passage.
BYLAW READ A FIRST TIME THIS 9™ DAY OF OCTOBER, 2012.
BYLAW READ A SECOND TIME THIS 9™ DAY OF OCTOBER, 2012.

BYLAW READ A THIRD TIME AND FINALLY PASSED THIS 23R° DAY OF OCTOBER, 2012.

A. Jeffs, MAYOR

T. Lamb, CLERK
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BYLAW NO. 047-2012

POLICIES AND PROCEDURES FOR PROCUREMENT
OF GOODS & SERVICES & CONSTRUCTION

ARTICLE 1 - POLICY STATEMENT

The purpose of this policy is to establish procurement guidelines for the Township of
Wainfleet when acquiring goods, services or construction.

ARTICLE 2 — POLICY GOALS AND OBJECTIVES

The goals and objectives of this policy and of each of the methods of purchasing
authorized herein are:

(a) To promote the most cost effective and efficient use of Township funds and
resources by acquiring specified goods, services or construction at the optimum
quality, quantity, price, delivery and performance.

(b) To maintain an open and honest process that is fair and impatrtial.

(c) To promote and maintain the integrity of the purchasing process and protect Council,
staff and vendors involved in the process by providing clear direction and
accountabilities.

ARTICLE 3 — DEFINITIONS

For the purpose of this Policy, the words and phrases listed below have the following
meaning:

Acquisition — the process of obtaining goods, services or construction.

Award, Awarded and Awarding — mean authorization to proceed with the purchase of goods,

services or construction from a chosen supplier.

Authority — the legal right to conduct the tasks as outlined in this policy.

Bid — an offer or submission received from a vendor, contractor or consultant in response to a
request, tender or proposal that may be subject to acceptance or rejection.

Bid Deposit — a financial guarantee to ensure the successful bidder will enter into the
agreement.

CAO or Chief Administrative Officer — means the Chief Administrative Officer of the Township or
designate.

Clerk — means the Clerk of the Township or designate.



BL047/2012
APPENDI X AAO

2

Page

Contract — means the purchase of supplies and services by or on behalf of the Township and
the sale or disposal of unusable, obsolete, disused, worn-out or scrapped supplies by or on
behalf of the Township.

Council — means the Municipal Council of the Township.
Department Head — means the Head of a specific Department of the Township or Designate.

Designate — means a person authorized by the Department Head to act on his/her behalf or the
person assigned the duties in the absence or incapacity of the Department Head.

Emergency — means a situation, or a threat of an impending situation, which may affect the
environment, the life, safety, health and/or welfare of the general public, or is likely to cause
significant loss or damage to the property of the Township or the residents of the Township or to
prevent serious damage, disruption of work, or to restore or to maintain essential services to a
minimum level as determined by the Department Head.

Mayor — means the Mayor of the Township or Designate.
Quotation — means a written confirmation of the purchase of goods and services at specific cost.

Total Acquisition Cost — means the sum of all costs, including such matters as purchase price,
delivery, non-refundable taxes, and warranties.

Township — means the Corporation of the Township of Wainfleet.
Treasurer — means the Treasurer of the Township or Designate.
ARTICLE 4 — APPLICATION

41 The Township and any of its officers, servants and employees shall follow the
procedures in this policy for all purchases except as noted in 4.2.

4.2 This policy shall not apply to the purchase of those goods, services or construction listed
in Schedule “A” to this policy. The purchase of goods, services or construction listed in
Schedule “A” may be made provided that sufficient funds are available and identified in
appropriate Council approved budgets.

ARTICLE 5 - RESTRICTIONS

5.1 All persons involved in the acquisition of goods, services or construction provided for in
the policy, shall act in a manner consistent with the requirements and objectives of this

policy.
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6.1

6.2

6.3

No contract for goods, services or construction may be divided into two (2) or more parts
to avoid the requirements of this policy.

No contract for services shall be awarded where the services would result in the
establishment of an employee-employer relationship.

No service or supply shall be purchased by the Township from any employee of the
Township or Member of Council without the express authority from Council.

No personal purchases shall be made by the Township for employees, elected or
appointed officials, except through programs that are specifically approved by Council.

ARTICLE 6 — CONFLICT OF INTEREST

Where an employee involved in the award of any contract has any direct or indirect
interest, the employee shall:

(a) Immediately disclose the nature of their interest to the CAO (Council in the case of
the CAO);

(b) Not take part in the awarding of the contract;

(c) Not attempt in any way to influence the award of the contract;

An employee has an indirect pecuniary interest in any contract in which the Township is
concerned, if:

(a) The employee or his or her spouse,

0} is a shareholder in, or a director or senior officer of, a corporation that
does not offer its securities to the public that has a pecuniary interest in
the contract; or

(i) has a controlling interest in or is a director or senior officer of, a
corporation that offers its securities to the public that has a pecuniary
interest in the contract; or

(iii) is a member of an unincorporated association or partnership, that has a
pecuniary interest in the matter.

(b) The employee or his or her spouse is in the employment of a person, unincorporated
association or partnership that has a pecuniary interest in the contract.

All Council members shall conduct themselves in accordance with the Municipal Conflict
of interest Act, as amended.



BL047/2012

APPENDI

4

X fnAO

Page

71

7.2

7.3

7.4

7.5

7.6
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7.8

ARTICLE 7 — PURCHASING RESPONSIBILITIES

The Township of Wainfleet Council has ultimate authority for all expenditures. Council
delegates the authority by the authorization of budgets or by specific resolution. The
purchasing policy provides guidelines outlining how spending authority is to be used.

Between the last regular meeting of Council in any year and the adoption of budget
estimates for the next year, the Treasurer is authorized to pay the accounts of any
ordinary business transactions of the Township that are required to maintain services.
This shall include the payment of accounts of previously approved capital items and
projects.

The CAO/Department Head shall be responsible for approval of accounts within the
approved budget for his/her department or any amendment as approved by Council.

When a need arises to initiate a project for which goods, services are required and funds
are not contained within the Council approved budget to meet the proposed expenditure,
the Department Head shall, prior to commencement of the purchasing policy, submit a
report to Council containing:

(a) Information about the need to contract;

(b) The terms of reference to be provided in the contract;

(c) Information about applicable funding sources including but not limited to availability
of funds within existing budget, reserves, grants or debenture issue.

A Department Head may designate another staff member to exercise any or all
responsibilities assigned to him/her by this policy.

CAO/Department Heads shall be responsible for procurement activities within their
departments and are accountable for determining and achieving specific objectives as
outlined in each procurement project.

All invoices and accounts from suppliers/vendors shall be authorized prior to payment.
Authorization in the form of signatures of the Department Head or designate on the
invoice denotes clerical accuracy, budgetary or specific resolution approval and
indication that goods, services or construction were received in good order must be in
place. These required signatures will be deemed to authorize payment.

The Department Head shall be responsible for the return of all goods and supplies and
termination of all contracts in writing, which do not meet specifications set out in the
purchase agreement or contract documents. It is the Department Head’s responsibility
to ensure credit is received if supplier already invoiced the Township.
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9.2
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10.1

The Treasurer is authorized to pay for any all purchases made by the Department Head
in accordance with this policy, upon receipt of a properly signed invoice (as per section
7.7).

The Treasurer is authorized to pay for any goods, services or contracts in accordance
with Schedule “A” of this policy upon receipt of invoice.

ARTICLE 8 — APPROVAL LEVELS

Unless otherwise approved by Council, all purchases of goods, services or construction
must be approved in the annual budgets. The exercise of authority to incur expenses is
subject to the identification and availability of sufficient funds in appropriate accounts as
approved by Council. On this basis, the ability to incur the actual expense is delegated
to Township staff in accordance with the following approval levels:

Up to $5,000 Department Head or Designate
$5,001 to $50,000 CAO/Department Head (as authorized by policy)
Over $50,000 Council

Dollar limits above refer to invoice cost inclusive of delivery charges and non-refundable
taxes.

ARTICLE 9 — AUTHORIZATION OF PURCHASES

Where all the requirements of the policy have been met, the employees and officers of
the Township identified in Schedule “B” have the authority to award contracts, up to the
prescribed limits in Schedule “B”.

Despite any provisions of this policy, the following Contracts are subject to Council
approval:

(a) Any Contract requiring approval from the Ontario Municipal Board;

(b) Any Contract where the total acquisition cost is greater than the Council approved
budget;

(c) The award of a contract that requires entry into a Lease Financing Agreement with
annual cost greater than $5,000 per annum;

(d) The award of a contract with a total acquisition cost greater than $50,000.

Approval by Council of the contracts referred to in this Section shall be by resolution.
ARTICLE 10 - ADVERTISING

Bid solicitation for goods, services or construction exceeding an estimated total
acquisition cost of $50,000 shall, as a minimum be advertised:



BL047/2012
APPENDI

6

X fnAO

Page

10.2

10.3

10.4

10.5

(a) on the website for the Township from the date that the bid solicitation is issued up to
and including the date on which the bid solicitation closes; and

(b) one-time, at least ten (10) calendar days before the bid solicitation closes, in a local
newspaper that has a weekly circulation within the Township or alternative media at
the discretion of the Department Head, if it is in the Corporation’s best interest to do
so.

Notification of bid solicitations may be supplemented by other means of notification (e.g.
trade publication) at the discretion of the Department Head.

Opportunities for amounts $50,000 or less should be advertised on the Township’s
website. The opportunity may also be advertised in the local newspaper at the discretion
of the Department Head, if it is in the Corporation’s best interest to do so.

No advertising is required for purchasing methods where Bidders have been previously
pre-qualified or where Single Source or Emergency purchasing is authorized by this
policy.

The advertisement shall contain the following:

(a) the name of the Corporation,

(b) the tender number,

(c) a general description of the tender complete with securities required,

(d) the official designated to receive responses,

(e) the time and date of closing, and any mandatory bidder’'s meetings or site visits,
(f) the location of the performance of the contract,

(9) the location where plans and specifications may be obtained,

(h) the administrative fee, if any, for tender documents,

(i) a statement that the lowest or any tender will not necessarily be accepted,

(j) fax number or e-mail address for vendor inquiries.

ARTICLE 11 — LOW VALUE PURCHASES

Low value purchases are goods, services or construction with an estimated cost up to
$5,000. The terms and conditions for such purchase are as the Department
Head/Designate deems appropriate.

Purchases made under this section shall be made from the competitive market place
wherever possible and may be made using petty cash, credit card or a supplier invoice.
Each purchase needs to be approved by Department Head.
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ARTICLE 12 — QUOTATIONS

The quotation process method shall be used to make purchases of goods, services or
construction for estimated costs between $5,001 and $25,000. The purchase may be
made provided that at least three (3) quotations via telephone, fax, e-mail or letter have
been solicited by the Department Head or Designate.

Quotations received shall be evaluated on price and the criteria outlined in quotation
request to determine the preferred supplier.

The Department Head shall be responsible to demonstrate that the selection process
used demonstrates that Fair Market Value was achieved.

Once the supplier is chosen, payment can be made by supplier invoice or legally
executed agreement. Each purchase needs to be approved by appropriate Department
Head.

Where the total project budgeted expenditures exceed $10,000 and where the preferred
Quotation exceeds the approved budget appropriation by 10%, the Department Head
shall submit a report to Council for direction.

In appropriate circumstances (as determined by Department Head), the Request for
Tender or Request for Proposal purchasing methods may be substituted for an informal
quotation.

ARTICLE 13 — REQUEST FOR TENDER
The Request for Tender (RFT) process shall be used when:
(a) The estimated cost of the goods, service or contract exceeds $25,000;
(b) Two or more sources are considered capable of supplying the requirement; and

(c) The ability exists to detail exactly what is being purchased;

The Department Head is responsible for the preparation of the RFT. These documents
shall provide clear instructions, specifications, terms and conditions of the contract.

All RFT’s must be advertised in accordance with this policy.

The Township may charge an administrative fee to Bidders for issuance of tender
documents.

(a) The tender documents shall include the following:
(i) the tender envelope or technological equivalent,
(i) the tender form,
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(i) terms and conditions of the specific tender as well as the Townships Standard
Terms and Conditions document,
(iv) special provisions where applicable,
(v) specifications,
(vi) evaluation criteria (if any).
(b) Tender documents for construction contracts may, in addition to the above, also
include:
(i) drawings and plans,
(i) agreement,
(iiiy contract securities,
(iv) evidence of good standing with the Workplace Safety and Insurance Board,
(v) liability insurance and certificates,
(vi) Occupational Health and Safety Policies.
13.5 A standardized tender envelope or technological equivalent shall be provided to all

Bidders and shall provide the following:

(a) name and address of the Township,

(b) the official designated to receive the tenders (usually the Clerk),

(c) the closing date and time,

(d) the tender number, and

(e) the name or general description of the tender.

13.6 A standardized tender form shall be provided to all Bidders and shall require the
following:

(a) a statement by the Bidder that the Bidder reviewed and understands the tender
documents and that the Bidder is capable of and willing to perform the requirements
of the contract and enter into a legal agreement with the Township in regard thereto,
and

(b) an execution by the Bidder- where the tender is submitted by a corporation, it shall
be signed by the duly authorized officer or officers of the corporation, or in the case
of a partnership, by all signing partners,

(c) irrevocable period of tender response,

(d) the time limit for signing the contract shall be clearly stated.

13.7 The following terms shall be included on every tender form:

(a) “The Corporation reserves the right, in its sole discretion, to reject any or all bids, and
the lowest or highest bid, as the case may be, will not necessarily be accepted.”
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Notwithstanding and without restricting the generality of the statement immediately
above, the Township shall not be required to award or accept a tender, or recall the
tenders at a later date:

(a) when only one bid has been received as the result of a tender call;

(b) where the lowest responsive and responsible bidder substantially exceeds the
estimated cost of the goods or service;

(c) when all bids received fail to comply with the specifications of tender terms and
conditions;

(d) when a change in the scope of work or specifications is required.

Bidder inquiries should be made by the bidder to the appropriate person as specified in
advertisement. These questions and their respective answers will be written and issued
to all potential bidders prior to closing. Any questions and answers occurring during
Bidders’ meetings, site visits or information sessions will be treated in the same manner,
where possible.

All bids will be received by the Clerk in the form of a sealed bid and placed in a secure
location until the time of the opening. Every tender envelope received will be noted with
the date and time received and initialled by the Clerk or designate.

Tender Deposits

13.11

Where tender deposits are required, the Department Head shall determine the form of
deposit.

(a) Where a tender deposit is required in connection with a contract for road work or the
construction of bridges, sidewalks or other pedestrian facilities, the amount of tender
deposit shall be in accordance with Ministry of Transportation guidelines or past
accepted practice.

(b) Where a tender deposit is required in connection with a contract for the construction
or demolition of a building, the amount of the deposit shall be in accordance with
past accepted practice.

(c) In cases where the amount of the contract is not likely to represent the importance of
the contract, the Department Head may increase/decrease the amount of the tender
deposit otherwise required or not request a deposit.

(d) The Clerk shall retain, in safe-keeping, the deposits of the two lowest tenders until an
award has been determined, accepted, and a contract executed. The deposit for the
unsuccessful Bidder will be returned once contract executed. All other tender
deposits will be returned forthwith.

(e) Should a tender not be awarded, the Clerk shall arrange the immediate return of
tender deposits to the Bidders.

(f) The tender deposit may be used to mitigate costs or damages to the Township
where a successful Bidder fails to execute the contract or furnish any required
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documents within ten calendar days or as specified within the tender documents
after notice to them to do so, or where a Bidder withdraws their tender after tenders
have been opened.

Addenda, Extension of Time and Cancellation

13.12

13.13

13.14

13.15

13.16

13.17

Where it is deemed necessary by the Township to revise the tender documents, an
addendum shall be forwarded to every person who obtained tender documents for the
contract. The addendum shall be attached to all tender forms not yet distributed. If
tender documents have been posted on Township’s web page (or technological
equivalent) addendum should be inserted there also.

Where an addendum is prepared too late to allow notification by mail, every person who
obtained tender documents for the contract shall be notified by telephone, facsimile or
technological equivalent.

Where it is deemed necessary by the Township to extend the closing date, an
advertisement setting out the extension may be inserted in the electronic medium or
publication in which the original advertisement appeared, and every person who
obtained tender documents shall be notified of the extension by telephone, facsimile or
technological equivalent.

Where a closing date had been extended, all Bidders shall be advised that any tenders
submitted prior to the giving of the extension will be returned upon request. The Bidder
can resubmit another tender on the same tender call prior to the new closing date.

Where it is deemed necessary by the Township to cancel a tender call, an advertisement
may be placed in the electronic medium or publication in which the original
advertisement appeared stating that the tender call has been cancelled and every
person who obtained tender documents shall be notified by telephone, facsimile or
technological equivalent.

Where a tender call is cancelled prior to closing, no tenders shall be accepted. All
tenders received shall be returned unopened by registered mail with covering letter.

Withdrawal of Tenders

13.18

13.19

A Bidder may withdraw his tender prior to the closing date. Withdrawal requests shall be
directed to the Clerk by letter, facsimile, technological equivalent, or in person. A
withdrawal request made by telephone shall not be considered. All withdrawal requests
made in person shall require a written withdrawal request.

Tender withdrawal requests on behalf of a corporation must be made by an officer of the
corporation.
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13.20 Tenders withdrawn prior to closing shall be returned unopened to the Bidder.
13.21 The withdrawal of a tender does not disqualify a Bidder from submitting another tender
on the same tender call prior to the closing date.
13.22 Withdrawal requests received after the closing date shall not be considered.

Opening Tenders

13.23

13.24

13.25

13.26

13.27

Every bid received within the time specified in the RFT shall be opened in public at the
time and place stated in the RFT.

The opening of all sealed Bids shall be attended by the clerk and the department head
who requested the RFT.

Every bid received within the time frame specified in the RFT shall be opened and the
bidder's name and the bid amount(s) shall be read aloud and recorded. In the case
were the bid solicitation is for registration purposes only the bidder's name will be read
and recorded.

Where two or more tenders are submitted in the same tender envelope, the one bearing
the lower price shall be considered as the tender.

Where two or more tenders are submitted by the same Bidder, and no withdrawal
request has been received, and where both tenders are identical, only the tender
received at the latest time shall be considered.

Award of Contract

13.28

13.29

13.30

13.31

Prior to award, the Department Head shall be responsible for reviewing the bids to verify
that there are no irregularities contained within the bid and that all terms and conditions
as outlined in the bid document have been satisfied at the time of the opening.

Any bid irregularities will be dealt with in accordance with Schedule “C”.

Should a report for Council respecting the award of the contract be required, the report
shall remain confidential until it is distributed to Council. (See Schedule “B”)

The Department Head shall recommend that the award of contract be made to the
lowest responsive and responsible Bidder. In determining “responsive and responsible

Bidder, the Department Head shall consider the following,

(a) The Bidder’s ability, capacity and skill to perform the contract;
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(b) Whether the Bidder can perform the contract promptly or within the time specified
without delay or interference;
(c) The quality of performance of previous contracts or services;
(d) The sufficiency of the financial resources and the ability of the Bidder to perform the
contract;
(e) The quality, availability and adaptability of the supplies or services to the particular
use required;
(f) The number and scope of conditions attached to the tender;
(g) Any other evaluation criteria as indicated in the RFT document.
The Department Head should keep written record of why the tender is considered
improper.

13.32 The Department Head shall return the tender deposits (if applicable) of the successful
Bidder and the second low Bidder once the executed contract is returned. Performance
bonds (if required) from the successful Bidder shall be retained.

13.33 When the preferred Tender exceeds the approved budget appropriation, the Department
Head shall submit a report to Council for direction.

13.34 Where a contract had been awarded and the successful Bidder fails to execute the
contract or any other required documents within the specified time, the Department Head
may;

(a) Grant the successful Bidder additional time to fulfill the requirements; or
(b) Award the contract to the second chose Bidder.
ARTICLE 14 - REQUEST FOR PROPOSAL
14.1 The Request for Proposal (RFP) process shall be used when:
(a) The estimated cost of the goods or service exceeds $25,000;
(b) Two or more sources are considered capable of supplying the requirement; and
(c) The goods, services or construction cannot be specifically stipulated or alternative
methods are being sought to perform certain functions or services.

14.2 The RFP documents would follow Request for Tender procedures and processes, Article
13 and will focus on the following unique components.

14.3 The Department Head is responsible for the preparation of the RFP.

14.4 Every RFP shall contain an explanation of the criteria which will be used to evaluate
proposals.

14.5 All RFP’s shall contain clear evaluation criteria including, but is not limited to, factors

such as qualifications and experience, strategy, approach, methodology, scheduling,
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14.6

14.7

14.8

14.9

14.10

14.11

15.1

past performance, facilities, equipment and pricing. Weighting of the criteria will be the
responsibility of the Department Head.

If the estimated expenditures for the goods or service exceed $50,000, the evaluation
criteria and process shall be approved by the CAO prior to the issuance of the RFP.

All RFP’s must be advertised in accordance with this policy.

Every bid received within the time frame specified in the RFP shall be opened and the
bidder's name shall be read aloud and recorded.

Proposals shall be analyzed and evaluated using the criteria outlined in the Bid
Solicitation and where the contract is anticipated to be $100,000 or greater a committee
shall be formed to evaluate the response to the RFP. The final rating results, with
supporting documents shall be kept in the respective procurement file.

Should a report for Council respecting the award of the contract be required, the report
shall remain confidential until it is distributed to Council. (See Schedule “B”)

When the preferred Tender exceeds the approved budget appropriation, the
Department Head shall submit a report to Council for direction.

ARTICLE 15 — SINGLE SOURCE/PURCHASE BY NEGOTIATION

The Department Head may purchase by negotiation with one or more supplier under
which a formal bid process may be waived (with CAO’s approval for purchases greater
than $5,000 but less than or equal to $50,000 or Council approval for purchases
greater than $50,000) under the following conditions:

(@) When market conditions and in the judgement of the Department Head and the CAO,
the goods are in short supply, or when urgent acquisition of required goods or
services is necessary due to unexpected circumstances;

(b) When there is only one source of supply;

(c) When two or more identical bids have been received, the Department Head may
negotiate with the two lowest bidders to obtain the best price and value for the
Township, keeping all negotiations fair and ethical;

(d) Where the Department Head has been previously unsuccessful in breaking identical
bids and the same goods, services and construction are required again;

(e) Where the lowest bid meeting specifications is excessive in total cost and/or exceeds
the estimated costs by at least 10%;

(f) When all bids received fail to meet the specifications and/or tender terms and
conditions and it is impractical to recall tenders or quotations;

(g) Only one (1) bid is received in response to bid solicitation;

(h) When there is a strong business case to extend a contract beyond its initial term,
such as when additional work is required that pertains to a current or recently
completed project;

(i) During negotiation of annual renewals within a contract period;



BL047/2012
APPENDI X AAO Page
14




