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SUMMARY 
TYPE OF STUDY:  Planning Policy Justification Report and Impact Analysis and Impact 
Analysis 

DATE:  2025-03-02 

AUTHOR:  Steven Rivers, RPP, MCIP 

OWNER:  Rob McDowell 

ADDRESS:  Lakeshore Road 

ROLL #:  271400000104200 

LEGAL DESCRIPTION:  LOT 8, PLAN 59M-174 

APPROVAL AUTHORITY:  Township of Wainfleet 

 

DEVELOPMENT PROPOSAL 

A Minor Variance is required to permit a single detached dwelling in the Residential 
Lakeshore – RLS.C15-13h Zone with a Hazard Overlay on the subject property. 
Specifically, the subject property requires zoning relief to reduce the east side interior 
side yard minimum from four (4) to three (3) metres and the remove the requirement 
for the building to be within the building apron identified in Zoning By-law Map A-5b.  

 

The subject property has a total lot area of about 5,145 square metres with about 48 
metres of lot frontage on the south side of Lakeshore Road. The proposed single 
detached dwelling on the vacant subject property compatible with residential use 
context of the surrounding area. There are no significant conflicts with archaeological 
resources, natural heritage feature or area preservation, or conservation that cannot be 
satisfactorily mitigated. There are no flooding hazards, erosion hazards or dynamic 
beach hazards associated with Lake Erie. that cannot be satisfactorily mitigated.  

 

The northern portion of the Subject Property contains a mix of treed areas and open 
space with a laneway extending from Lakeshore Road to the centre of the property. 
The central portion of the property contains a clearing and shrub cover. The southern 
portion of the property includes a sand beach and break wall associated with the Lake 
Erie shoreline. There are no existing structures on the property, aside from the break 
wall located up the slope from Lake Erie.  

 

Proposed development consists of the construction of a single detached dwelling unit 
and associated structures such as decks, a water well, a septic tank, and leaching bed, 
and a gravel driveway. Redevelopment of the break wall, or revetment, is also proposed 
at the base of the slope overlooking the beach. 

 

The subject property is designated Rural Area in the Niagara Region Official Plan, 
Lakeshore Residential with Hazard Lands and Environmental Conservation Area in 
the Township of Wainfleet Official Plan and zoned Residential Lakeshore – RLS.C15-
13h with a Hazard Overlay.  
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The Stage 1 & 2 Archaeological Assessment Report states “Given the results and 
conclusions of the completed Stage 1 & 2 Archaeological Assessment, the Study Area 
has been sufficiently assessed and is free of further archaeological concern.  

 

The Scoped Environmental Impact Study states the proposed development is 
consistent with the applicable policies of the Niagara Region Official Plan and the 
Township of Wainfleet Official Plan. The proposed development also satisfies the intent 
of Niagara Peninsula Conservation Authority regulatory policies. The proposal will have 
no impact on the ecological functions of the vegetative communities on and adjacent to 
the property. 

 

The Geotechnical Investigation, Feasibility Study & Slope Stability Assessment, 
states that based on the subsurface conditions and the slope stability assessment, 
conventional footings such as spread, or strip footings are feasible. The construction of 
a single detached dwelling with a walk-out basement is feasible.  

 

Geotechnical and Slope Stability Review, the geotechnical investigation is 
considered appropriate for the proposed residential development. The Long-Term 
Stable Top Of Bank is above the 186-metre contour line. The Site Plan illustrates the 
proposed single detached dwelling is above the 189-metre contour line.  

 

A Coastal Study reviewing the proposal and addressing the existing wave-based 
erosion and flood hazards, as well as list potential mitigation methods determined a 
revetment would reduce this erosion and the proposed building footprint would be within 
the erosion and dynamic beach hazards if a new revetment is installed. 

 

The Ministry of Natural Resources issued a work permit which authorizing installation 
of an approximately 90.8 metre Erosion Control stone revetment at the subject property 
and The Niagara Peninsula Conservation Authority issued a work permit for work to be 
undertaken for installation of shore protection at the subject property.  

 

The approval of a Minor Variance to permit a proposed residential use is good planning. 

 

Planning Act 

The proposed residential use of the underutilized vacant lot satisfies the Planning Act. 

The proposal:   

• Protects ecological functions and agricultural resources and because it has no 

impact on them conserves architectural, cultural, heritage, and archaeological 

resources.  

• Adequately provides and efficiently and optimally uses transportation facilities, 

individual on-site sewage services and individual on-site water services 

infrastructure.  
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• Results in the orderly development of a safe and healthy community providing a full 

range of housing types and tenures.  

• Has no negative impact on the financial well-being of the Province or Township.  

 

The Committee is authorized to grant a Minor Variance if, in the opinion of the 
Committee, the request satisfies the four tests outlined in the Planning Act: 

• Is the variance minor? 

• Is the variance desirable for the appropriate development or use of the land? 

• Is the general intent and purpose of the Zoning By-law maintained? 

• Is the general intent and purpose of the Official Plan maintained? 

 

The proposal complies with the Planning Act 

 

Provincial Planning Statement and Wainfleet Official Plan Policies 

The proposal’s residential use of the underutilized vacant lot is consistent with the 
Provincial Planning Statement. The subject property:   

• Is in the rural area with existing municipal and public service facilities.  

• The proposal provides a residential use compatible with the existing residential 
character of the neighbourhood with no identified impacts.  

• The proposal provides additional housing stock.  

• The existing municipal services and roads ensure the development has adequate 
infrastructure.  

 

The proposal complies with the Provincial Planning Statement. 

 

The proposal satisfies the Region of Niagara Official Plan Objectives to protect the 

agricultural land base, ensure agriculture is the predominant land use in specialty crop 

areas and prime agricultural areas, restrict and control non-agricultural uses to 

minimize potential conflicts because no land is taken out of agricultural use.  

 

The proposal satisfies the Region of Niagara Official Plan Objectives to protect prime 

agricultural areas from fragmentation, because the lot already exists and to provide for 

a limited amount of non-agricultural residential development on s. 

 

The Niagara Region provides for limited residential development such as this proposal 

and recognizes the rural land along the Lake Erie shoreline contain historic patterns of 

seasonal and permanent residential development. The proposal: 

• Is for less than three (3) lots because no new lots are being created. 
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• Will adequately accommodate individual on-site sewage services and individual on-

site water services for long-term operation.  

• Is at a scale and density suitable to the physical characteristics of the site.  

• Is suitable for the proper siting of buildings, the supply of individual on-site sewage 

services and individual on-site water services.  

• Is appropriately separated and protected from: 

o incompatible land uses such as existing pits and quarries. 

o mineral aggregate operations and resources recognized in this Plan. 

o livestock operations and anaerobic digesters, in accordance with the minimum 

distance separation formulae. 

o existing and former waste management systems. 

o major existing and proposed transportation facilities. 

o employment land. 

 

The proposal satisfies the Wainfleet Official Plan Objectives encouraging and 

facilitating the production of a range of dwelling types and forms of tenure, 

environmentally sustainability, and is compatible with the character of adjacent 

buildings.  

 

The Wainfleet Official permits seasonal and full year single detached dwelling on the 

subject property. The proposal : 

• Maintains the established rhythm of lot frontages on adjacent housing lots. 

• Provides a building height that reflects the pattern of heights of adjacent housing. 

• Provides for a similar lot coverage to adjacent housing ensuring the massing or 

volume of the new dwelling reflects the scale and appearance of adjacent housing.  

• Maintains the predominant or average front yard setback for adjacent housing to 

preserve the streetscape edge, and character. 

• Provides for similar side yard setbacks to preserve the spaciousness on the street. 

 

The proposed dwelling maintains the setbacks and provides opportunities for tree 

planting preserving Lakeshore Road’s rural wooded character.  

 

The proposal complies with the intent of the Lakeshore Area because it: 

• Is the use of an existing lot, not an expansion of the Lakeshore Area.  

• Meets sustainable private servicing and the Environmental Management policies of 

the Official Plan.  
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• Supports the Goals of maintaining the recreational, residential and cottage 

character. 

• Protects the Lake Erie shoreline as a celebrated public amenity. 

• Satisfies the Objectives of permitting limited infill on existing lands designated for 

residential purposes. 

• Maintains and where possible improves public access to the Lake Erie shoreline.  

 

The proposal complies with the intent of the Natural Heritage System because the 

broad system of natural features and linkages are maintained and can be enhanced by 

preserving and potentially improving the biological diversity and ecological function of 

natural heritage features. The proposal: 

• Protects and provides for the enhancement of the ecological function and 

maintenance and potential enhancement of the connectivity and linkages among 

natural features and with surface water, ground water and hydrologic functions.  

• Protects and potentially enhances habitats and maintains and can improve 

biodiversity. 

• Improves and enhances the biological diversity and ecological function of the 

Natural Heritage System through the maintenance and enhancement of the habitat 

of the subject property.  

• Permis a compatible form of recreation within the Natural Heritage System using 

the Township’s natural heritage features. 

 

The Environmental Protection Area and the Environmental Conservation Area are 

protected. The proposal is permitted on land adjacent to Environmental Protection 

Areas, is supported by and is not prohibited by other policies.  

 

The proposal is permitted on land to Environmental Conservation Areas because it is  

supported by an Environmental Impact Study and is not prohibited by other policies.  

 

The Official Plan states the Hazard Land Area includes flood and erosion prone lands 

along the Lake Erie shoreline where the subject property is located but permits 

recreational uses such as the proposed resource-based recreational use (including 

recreational dwellings not intended as permanent residences) where the subject use is 

permitted in the underlying land use designation and in keeping with the requirements 

of the Provincial Planning Statement and the regulations of the Niagara Peninsula 

Conservation Authority.  

 



McDowell Residence, Lakeshore Road, Wainfleet  7 

South Coast Consulting  2026-03-21 

 

Hazardous lands and sites are designated as Environmental Protection. Where an 

application for development is made and detailed mapping is not available, the location 

and extent of the hazardous land or site will be determined by the Niagara Peninsula 

Conservation Authority after considering an appropriate study by a qualified engineer. 

The Ministry of Natural Resources and the Niagara Peninsula Conservation Authority 

have issued work permits For Work To Be Undertaken At 10288 Lakeshore Road.  

 

Since the building subject of the development application is not in an area identified as 

susceptible to flood hazard, it is permitted because a geotechnical engineering study 

demonstrates the proposed building is not within the dynamic beach hazard limit or the 

30-metre dynamic beach allowance of Lake Erie.  

 

The proposal complies with the Wainfleet Official Plan. 

 

Wainfleet Zoning By-law 

ZONING MATRIX 

Regulation Zone Requirements 
Existing 

Proposed 
Comment 

Side yard 

Sec 7.2.1 Table 10 
4m 1.5m 

relief 
required 

All buildings or structures to 
be constructed on Lot 8 shall 
be constructed within the 
building apron as set forth on 
Map A-5b - Sec 7.2.1 Table 11 

 n/a n/a 

 

 

The building apron zoning restriction is redundant because due to current zoning 
provisions restricting the location of any new structures.  

 

No accessory building is proposed. 

 

Specifically, the subject property requires zoning relief through Minor Variance to 
reduce the east side interior side yard minimum from four (4) metres to 1.5 metres and 
to remove the requirement for the building to be within the building apron identified in 
Zoning By-law Map A-5b.  

 

Conclusion 

The proposed principal use of subject property is an single detached dwelling  permitted 
in the Residential Lakeshore – RLS.C15-13h with a Hazard Overlay.  
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The proposed Minor Variance:   

• Conforms with the provisions of the Planning Act; Provincial Planning Statement 
and Wainfleet Official Plan.  

• Is for a permitted use.  

• Results in no negative impacts. 

• Provides for the efficient use existing municipal services. 

• Is good planning.  

 

Committee of Adjustment can be confident that the requested Minor Variance is 
consistent with the Township ’s Official Plan, Zoning By-law, and Provincial policies.  
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INTRODUCTION 
This purpose of the Planning Policy Justification Report and Impact Analysis is to review 
a proposal to allow a single detached dwelling on the approximately 5,145 square metres 
subject property with 48 metres of frontage on Lakeshore Road in the Township of 
Wainfleet, illustrated in Annex 1, Site Plan. The vacant subject property has existing shore 
protection as illustrated in Annex 2, Subject Property.  

 

This Report provides the planning rationale in support of a proposed Minor Variance 
application and provides justification for the proposal in accordance with good planning 
principles. This Report also outlines the nature of proposal and evaluates it in the context 
of the policies of the Provincial Planning Statement, the Niagara Region Official Plan, the 
Township of Wainfleet Official Plan, the Township of Wainfleet Zoning By-law, and the 
Niagara Peninsula Conservation Authority Policy Document:  Policies For The 
Administration Of Ontario Regulation 155/06 And The Planning Act, June 19, 2019, 
Consolidation. 

 

Pre-consultation 

On 2019-09-26 the Township of Wainfleet hosted a pre-application consultation meeting 
to discuss the proposal . The Township Planning; Regional Planning and Development; 
and Niagara Peninsula Conservation Authority staff attended. The meeting established 
the proposal was an extension of a legal non-conforming use requiring minor variance 
plan control application. The following documentation was required to support the 
application for a proposed minor variance for reductions to the interior side yard setback 
(east) and rear yard setback:   

• Planning Justification Report addressing the four tests under Section 45 of the 
Planning Act; 

• Stage 1 Archaeological Assessment addressing all areas of development and / or 
site alteration including the location of the dwelling, septic area and shorewall (if 
one is proposed);  

• Environmental Impact Study, the terms-or-reference for which are submitted to the 
Region for review prior to commencement of the Study. The habitat requirements 
of threatened and endangered species must be defined in consultation with the 
Ministry of Environment, Conservation and Parks (MECP). Regional staff 
recommend that they be contacted early in the process. The MECP has 
established a one-window e-mail account for this purpose: 
SAROntario@ontario.ca. Regional Environmental Planning staff request a copy of 
any correspondence with the MECP as it relates to threatened and / or endangered 
species concerns.; 

• Slope Stability Report to confirm the : 

o The location of the Stable Top of Slope undertaken by a qualified Geotechnical 
Engineer including all associated structural setbacks. (The Geotechnical Engineer 
must establish the scope of work required to locate the Stable Top of Slope based 
on the nature, location, and scope of the proposal.);  
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o Condition of the existing shore protection. (Should the shore protection be 
substandard, new shore protection shall be designed by a qualified Coastal 
Engineer to adequately mitigate shoreline erosion and the dynamic beach 
hazard.);  

o Additionally, it should be noted that NPCA Policy 5.25, New Habitable structures 
and Additions, state that new habitable buildings / structures are not permitted 
within the stable slope allowance or the dynamic beach hazard.; 

• Lot Grading and Drainage Plan; 

o Hydrogeological Study / Private Servicing Plan to confirm adequate area exists to 
install an appropriate subsurface sewage disposal system and assessing whether 
the development will have any negative impact on the quantity and quality of 
surface and ground water as well as other items listed in Official Plan Policy 4.2.5; 
and  

• Reference Plan / Concept Drawing. 

PROJECT DESCRIPTION AND SITE CONTEXT 
The project description and site context provide an understanding of where the proposal 

is located and the characteristics of the site and the surrounding area. The subject 

property has a total lot area of about 5,145 square metres with about 48 metres of lot 

frontage on Lakeshore Road. The proposal illustrated in Annex 1, Site Plan, is for a single 

detached residential dwelling. The subject property is vacant. The Cover Page illustrates 

the location and existing conditions. The subject property abuts single detached 

residential uses and Lake Erie as illustrated on the Figure 1, Adjacent Land Use 

Schematic. There are low density residential dwellings north, east, and west of the subject 

property along Lakeshore Road.  

 

The northern portion of the Subject Property contains a mix of treed areas and open space 

with a laneway extending from Lakeshore Road to the centre of the property. The central 

portion of the property contains a clearing and shrub cover. The southern portion of the 

property includes a sand beach and break wall associated with the Lake Erie shoreline. 

There are no existing structures on the property, aside from the break wall located up the 

slope from Lake Erie.  

 

The residential use subject property is compatible with residential use context of the 

surrounding area. There are no significant conflicts with archaeological resources or 

natural resources preservation or conservation that cannot be satisfactorily mitigated. 

There are not natural or man-made hazards that cannot be satisfactorily mitigated. The 

approval of a Minor Variance to permit a proposed residential use is good planning. 
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Figure 1:  ADJACENT LAND USE SCHEMATIC 
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The subject property is designated Rural Area in the Niagara Region Official Plan, 

Lakeshore Residential with Hazard Lands and Environmental Conservation Area (ECA) 

in the Township of Wainfleet Official Plan and zoned Residential Lakeshore – RLS.C15-

13h with a Hazard Overlay. The Wainfleet Official Plan states the Lakeshore Area is 

currently largely developed and forms a continuous strip of permanent and seasonal 

residential dwellings along with a number of small cottage resorts and tourist cabins and 

that it is considered part of the rural area of the Township, and although large portions of 

the areas have been developed, it is not considered a settlement area. 

 

This section of the Report provides a brief description of the other technical supporting 

studies submitted as a part of the complete application and how they relate to applicable 

planning policies (i.e. Stage 1  Archaeological Assessment; Environmental Impact Study, 

Slope Stability Report, and Lot Grading and Drainage Plan.).  

 

The Site Plan is an indicative plan reflecting desirable development scenario for the 

subject property and is an articulation of established best practices in rural planning. It 

provides a flexible framework and practical direction for development of the proposal and 

to the extent possible currently, detail of the anticipated building location and development 

parameters. Regardless of the eventual implementation and build out the intent and 

objective of creating a safe and environmentally resilient development remains constant.  

The Site plan began with identification of preferred location of the building and required 

servicing and parking considering environmental and physical constraints.  
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Site Plan - Annex 1:  Site plan. 

Proposed development consists of the construction of a single detached dwelling unit and 
associated structures such as decks, a water well, a septic tank, and leaching bed, and 
a gravel driveway. Redevelopment of the breakwall, or revetment, is also proposed at the 
base of the slope overlooking the beach. 

 

Archaeological Assessment - Annex 3, Archaeological Assessment 

The Stage 1 & 2 Archaeological Assessment Report by Irvin Heritage Inc. dated 2023-

08-11 states “Given the results and conclusions of the completed Stage 1 & 2 

Archaeological Assessment, the Study Area has been sufficiently assessed and is free of 

further archaeological concern.  

 

Environmental Impact - Annex 4:  Scoped Environmental Impact Study 

The Scoped Environmental Impact Study by Caldwell and Associates dated 2023-05 

states:  

• No endangered or threatened species were observed during our assessment of the 
property. 

• The forest fragments on the property are too small to provide accommodate wildlife 
use consistent with landbird migratory stopover. 

• No other wildlife use consistent with seasonal concentrations were documented. 

• No rare vegetation communities were documented. 

• One special concern species, Monarch, was noted on the property. However, there 
was limited Common Milkweed stems observed during field inventories, nor was there 
a significant amount of Monarch butterflies observed while on site. 

• It does not appear that any portion of the subject property acts as an animal movement 
corridor. The vegetated features present on the property do not abut any other 
habitats. 

• No watercourses occur on the subject property. 

• No Areas of Natural and Scientific Interest are located on or adjacent to the subject 
property. 

• While there are no wetlands are located on the subject property, a Provincially 
Significant Wetland and unevaluated wetland are located approximately 50 metres 
and 55 metres north of the property respectively. These wetlands will not be affected 
by the proposed development. 

• The woodland fragment on the property does not satisfy the criteria to be considered 
significant woodland because it does not satisfy the canopy cover criteria, nor does it 
have the size to be evaluated as significant. While there are areas where the canopy 
cover is above 60%, there are often breaks within the canopy and community itself is 
highly disturbed.  
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• The small, treed nodes on the subject property do not meet the minimum 40 metre 
width criterion to be considered Other Woodlands, are not above 0.3 hectares, and 
are not abutting a significant woodland wetland or permanent stream. Based on our 
assessments, both communities are not sufficient to meet the criteria to be considered 
other woodland. 

 

The proposal will have no impact on significant habitat of Endangered or Threatened 

species or on the ecological functions of the vegetative communities on and adjacent to 

the property.  

 

The proposed development will have no impact on the ecological functions of the Lake 

Erie shoreline and fish habitat present on the subject property. 

 

To assist in avoiding any impacts associated with the proposal , it is recommended that 

the following mitigation measures be implemented during final design and future 

construction of the proposal . 

• All required tree and vegetation removal should be conducted between October 31 
and March 30 to avoid impacting nesting birds and roosting bats. It also lines up with 
generally less ecological activity in both flora and fauna. 

• Vegetation removal along the top of slope overlooking Lake Erie should be minimized 
to the extent feasible as removal of vegetation may compromise slope stability and 
increase slope erosion. 

• A work area, including the development, equipment staging and operation areas, 
should be clearly identified on site. 

• Additional stems of Common Milkweed and native wildflower cover can be planted to 
enhance habitat for Monarch larvae and adults. 

• A silt fence should be installed to delineate the work area and reduce any offsite 
movement of soil and debris into Lake Erie and adjacent vegetation communities. 

• Any grading or filling to be conducted should be designed to maintain existing overland 
flow patterns to avoid sedimentation impacts to Lake Erie and avoid creating or 
increasing erosion hazards. Grading and filling should also be consistent with findings 
from the geotechnical report. 

• Native tree, shrub, and vegetation species be incorporated into future landscape plans 
where possible. 

• Any exterior lighting should be directed away from the treed portion of the property 
where possible to minimize impacts on wildlife. Shades should be installed on exterior 
lighting where possible to prevent light from being directed upward or towards natural 
areas. 

 

The proposed development is consistent with the applicable policies of the Niagara 

Region Official Plan and the Township of Wainfleet Official Plan. The proposed 

development also satisfies the intent of Niagara Peninsula Conservation Authority 

regulatory policies. 
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Slope Stability - Annex 5:  Geotechnical Investigation, Feasibility Study & Slope Stability 

Assessment 

The Geotechnical Investigation, Feasibility Study & Slope Stability Assessment, by AMEC 
Earth and Environmental, dated 2010-11, states the results of the site-specific 
geotechnical investigation indicate the native soil consists of very loose to very dense 
fine-grained sand considered suitable for foundation support in its undisturbed state. Due 
to the inconsistencies of the denseness to the sand, surface compaction will be required 
prior to forming for the foundation concrete.  

 

No significant problems are anticipated during excavation through the upper overburden 
soils, provided ground water conditions during construction are like encountered during 
the investigation. It was recommended to maintain slope not steeper than 2:1 which will 
provide safety factor or 1.5. A combination of retaining wall and 2:1 slope can be used to 
substitute for the portion of the slope steeper than 2:1. For erosion protection, a layer of 
clayey material and vegetation cove should be used to stop sand weathering due to wind. 

 

Based on the subsurface conditions and the slope stability assessment, conventional 
footings such as spread, or strip footing are feasible. The construction of a single dwelling 
with a walk-out basement is feasible.  

 

To ensure the previous studies remained applicable GHD has completed a technical 
review of the November 2010 report entitled Geotechnical Investigation, Feasibility Study 
and Slope Stability Assessment Report, Geotechnical and Slope Stability Review, dated 
2021-05-26.  

The geotechnical review and slope stability review were requested to confirm the 
suitability of the site for the proposed residential development and identify constraints 
associated with soil bearing capacity and slope stability. Based on the review of the 
November 2010 report, recent Site visits and a recent topographical survey completed by 
GHD, the AMEC 2010 geotechnical investigation is considered appropriate for the 
proposed residential development. While at this stage additional geotechnical 
investigation is not considered necessary, recommendations for the design of the 
basement walls and for shoring design can be included as part of the detailed design, if 
required. 

 

The recent topographical survey completed by GHD indicates that slight slope changes 
have occurred at the Site - a slope stability assessment was performed for the existing 
slope to the south of the proposed residential dwelling. The following conclusions and 

recommendations are presented:   

• Analyses completed show factors of safety less than 1.5 under static conditions. A 
factor of safety of 1.5 under static conditions was achieved at 5 metres and 2 metres, 
as measured from the top of the slope for the 1.4H:1V and 2H:1V slopes, respectively. 
A slope stability analysis was not completed for the west slope. Due to the similar 
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steepness of the slope to Section A-A, it is recommended that a Stable Top of Slope 
setback allowance of 5 metres should be used along the west side slope. 

• The recommended long term Stable Top of Slope allowance is shown on Figure 9 of 
the Technical Review. The AMEC 2010 report suggests altering the slope to keep the 
safe slope inclination of 2H:1V where steeper slopes are present. This would require 
the removal of the existing vegetative cover on the slopes. It is strongly recommended 
that the existing vegetative cover not be disturbed as loss of this growth will reduce 
the slope stability. As an alternative, the long-term stable top of slope can be 
considered at an offset distance of 2 metres and 5 metres inland from the existing top 
of slope at cross-sections A-A and D-D, respectively, which meets the AMEC 2H:1V 
slope criterion. 

• Construction staging areas should not be located near the top of slope. No heavy 
construction equipment should be allowed near the top of slope or within the safe 
slope allowance of 5 metres. 

 

Figure 9, Existing Conditions in the Geotechnical Investigation, Feasibility Study & Slope 

Stability Assessment illustrates the Long-Term Stable Top Of Bank is above the 186-

metre contour line. The Site Plan illustrates the proposed single detached dwelling is 

above the 189-metre contour line.  

 

Private Servicing - Annex 6:  Sanitary Sewage Appraisal 

In the letter report from AMEC Earth & Environmental, dated 2010-10-12 it states that 
based on a calculated daily design flow of 3,300 litres per day, effluent will flow by gravity 
to from the house to the 6,6  litre septic tank and by gravity form the septic tank to 
distribution box located before the header of the leaching tile bed consisting of four (4) 
rows of tile, each 21 metres in length located in a relatively level area north of the house, 
to the east of the driveway. The ultimate limit state values are conservative, and AMEC 
should be contacted once foundation designs are available.  

 

The GHD technical review determined the sanitary design was undertaken in accordance 
with the 2006 Ontario Building Code (OBC). Since then, the 2012 OBC and 2019 OBC 
have taken effect, yet the updates do not affect this design. It is recommended that the 
design reference the updated version of code.  

 

Coastal Study - Annex :  Coastal Study 

To determine the appropriate setback for the stable top of slope GHD completed a 
Coastal Study, dated 2021-06-08 in reviewing the proposal and addressing the existing 
wave-based erosion and flood hazards, as well as list potential mitigation methods (if 
necessary). This Coastal Study addresses the required updates, coastal processes (from 
regional and local perspectives), natural hazard limits, and recommendations for 
mitigation methods and next steps in the development of the property. 
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Based on the Coastal Study, including review of historical information, a site inspection, 

review of Niagara Peninsula Conservation Authority regulatory requirements, and 

development of site-specific erosion rates, the current lake facing slope could erode 5.6 

metres in the next 100 years. A newly constructed revetment would reduce this erosion 

to 3.3 m over the next 100 years. The proposed building footprint would still be within the 

erosion hazard if a new revetment is installed. 

 

Geotechnical expertise should be sought if construction of the proposed dwelling is 

considered within the proposed building envelope beyond the erosion hazard limit as well 

as the stable top of slope. 

 

Erosion Control Work Permit - Annex : , Work Permit AYGU-2025-PLA-00079-WP-001 

On 2025-11-03 the Ministry of Natural Resources issued a work permit which authorizing 

installation of an approximately 90.8 metre Erosion Control stone revetment at the subject 

property. 

 

Erosion Control Work Permit – Annex 9:  N.P.C.A, Permit No. 202401479 

On 2025-09-26 the Niagara Peninsula Conservation Authority issued a work permit for 

work to be undertaken for installation of shore protection at the subject property.  

POLICY REVIEW AND SUMMARY 
The Policy and Planning Analysis provides the basis for establishing why a proposal 
should be considered and approved. The Analysis provides an outline of applicable 
planning policy documents and regulatory context quoting specific policies relevant to the 
proposal. The Analysis establishes the basis for the applications by providing detail of the 
identified relevant policies and explaining how the proposal conforms to the policies.  

Where Planning Act approvals are proposed, the Analysis discusses their 

appropriateness, including the policy basis for requested modifications specific to the 

proposal. The following planning documents are addressed as part of the Policy and 

Planning Analysis:   

• Provincial Policy and Legislation; 

o Planning Act; 

o Provincial Planning  Statement; 

• Municipal Policy; 

o Region of Niagara Official Plan; 

o Township of Wainfleet Official Plan; and 

• Niagara Peninsula Conservation Authority Policy. 

 

The Policy and Planning Analysis provides the rationale and opinion as to why the 
proposal is appropriate, in terms of how the proposal addresses good planning principles. 
This includes a discussion of how the proposal satisfies planning policy, and / or how 
potential negative impacts have been mitigated or avoided.  
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Good planning practice directs that the plan and its policies are not written in stone. 
Policies such as those of the Provincial Planning Statement, Niagara Region Official Plan, 
and Township Of Wainfleet Official Plan reviewed here, are used to try to reach a goal. 
They are not to be used as a set of threshold measures where the inability to meet every 
policy result in a proposal’s failure. All the policies may not be and, based on good 
planning practice, don’t have to be, satisfied as though they are zoning by-law regulations. 
If, on the balance, the proposal satisfies most of the policies and moves the community 
towards its stated goals, then the proposal should be given serious consideration for 
approval.  

 

Land use planning in Ontario and Wainfleet is about development. Protecting and 
preserving resources and mitigating negative impacts is important but land use planning 
is primarily about promoting and encouraging appropriate development and complete 
communities. There are aspects of control to protect valuable resources and sensitive 
uses such as significant cultural and natural heritage features, from negative impacts from 
nearby uses but, the primary purpose is guiding development. 

 

The guidance of development is evident starting with the Planning Act. The Citizen’s 

Guide to Land-use Planning (the Guide) states the Act, among other things promotes 

sustainable economic development in a healthy natural environment and provides for a 

land use planning system led by provincial policy. The Guide further states, the Act 

provides the basis for preparing official plans and planning policies that will guide future 

development. The Guide states the Provincial Planning Statement provides policy 

direction that will help build strong communities by protecting, among others, agricultural 

resources. Community planning is aimed at identifying common community goals and 

balancing competing interests of the various parties.  

 

Planning Act 

Subsection 1.1 of sets out the basis and the purpose of the Planning Act to promote 

sustainable economic development in a healthy natural environment within the means 

provided and led by Provincial policy and to encourage cooperation and coordination 

among various interests. 

 

Matters of Provincial Interest 

Section 2 addresses matters of Provincial interest and requires The Committee of 

Adjustment to have regard to matters such as:  

• The protection of ecological systems and agricultural resources. 

• Conservation of significant interest including. 

o Architectural. 

o Cultural. 

o Historical. 

o Archaeological. 

o Scientific interest. 
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• Supply, efficient use and conservation of energy and water. 

• Adequate provision and efficient use of: 

o Transportation. 

o Sewage. 

o Water services. 

o Waste management systems. 

• Orderly development of safe and healthy communities. 

• Accessibility for persons with disabilities to all facilities. 

• Services. 

• Provision of a full range of housing. 

• Protection of the financial well-being. 

• Protection of public health and safety. 

 

The proposed development will help to protect the agricultural land base over the long 

term through the provision of a housing unit by intensifying and repurposing the existing 

underutilized lot. Based on the assumed availability of the existing infrastructure services 

the site is appropriate for the proposed use. 

 

The location of the subject property in the Lakeshore Residential designation is 

appropriate for the proposed development and is close to complementary uses such as 

restaurants and parks. This proposal makes efficient and optimal use of under-utilized 

vacant lot intensification at an appropriate location and optimizes the provision of 

infrastructure and municipal services. The single detached dwelling proposed contributes 

to the provision of a full range of housing in the Township where single detached dwellings 

predominate. 

The subject property abuts Lakeshore Road which is maintained year-round by the 

Township. The analysis of how the requirements of the Planning Act is satisfied are 

summarized in Table 1, Matters of Provincial Interest. 

 

 

 

Table 1:  MATTERS OF PROVINCIAL INTEREST 

 

Provincial Interest Comment and Analysis 

Protection of ecological systems, including 

natural areas, features, and functions 

There will be no intrusion into the natural 

heritage areas, features, and functions 

identified near the subject property. 
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Protection of the agricultural resources of 

the Province 

The subject property is in the Lakeshore 

Residential designation providing for 

development reducing pressure to 

urbanize agricultural areas. 

Conservation and management of natural 

resources and the mineral resource base 

The proposed residential intensification of 

the underutilized vacant lot will not impact 

natural or mineral resources. 

Conservation of features of significant 

architectural, cultural, historical, 

archaeological, or scientific interest 

There are no features of significant 

architectural, cultural, historical, 

archaeological, or scientific interest.  

Supply, efficient use and conservation of 

energy and water 

The proposed residential intensification of 

the underutilized vacant lot is provided for 

by Provincial policy regarding efficiency 

and conservation. 

Adequate provision and efficient use of 

communication, transportation, sewage 

and water services and waste 

management systems 

The proposed residential intensification of 

the underutilized vacant lot optimizes the 

use of existing municipal services. 

Orderly development of safe and healthy 

communities 

The proposed residential intensification of 

the underutilized vacant lot is subject to 

appropriate development standards for 

intensification and avoids or mitigates 

risks to public health and safety, in 

accordance with Provincial policies, 

regarding building strong healthy 

communities. 

Accessibility for persons with disabilities to 

all facilities, services and matters to which 

this Act applies 

Future Building Permit applications will 

need to comply with O. Reg. 191/11: 

Integrated Accessibility Standards under 

the Accessibility for Ontarians with 

Disabilities Act, 2005, S.O. 2005, c. 11. 

Adequate provision of employment 

opportunities 

Residents of the proposed residential 

intensification of the underutilized vacant 

lot are anticipated to support existing 

commercial uses.  

Protection of the financial and economic 

well-being of the Province and its 

municipalities 

The efficient use of lands and intensified 

residential intensification of the 

underutilized vacant lot is efficient use of 

municipal infrastructure and provides  

increasing cost efficiencies and resilience 

related to maintenance.  
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Protection of public health and safety 

While the subject property is marginally 

impacted by the Niagara Peninsula 

Conservation Authority Regulation Limit,  

the proposed residential intensification of 

the underutilized vacant lot has safe 

access and egress available to Lakeshore 

Road. 

 

Section 45(1) of the Planning Act of the states: 

 

The committee of adjustment, upon the application of the owner of any land, . . . 

affected by any by-law that is passed under section 34 . . .  , may, . . ., authorize 

such minor variance from the provisions of the by-law, in respect of the land, . . . 

or the use thereof, as in its opinion is desirable for the appropriate development or 

use of the land, . . . if in the opinion of the committee the general intent and purpose 

of the by-law and of the official plan, . . .  are maintained. 

 

Specifically, the subject property requires zoning relief to reduce the interior side yard 
minimum from four (4) metres to 1.5 metres and the removal the requirement for the 
building to be within the building apron identified in Zoning By-law Map A-5b.  

 

The Committee is authorized to grant a Minor Variance if, in the opinion of the Committee, 

the request satisfies the four tests outlined in the Planning Act: 

• Is the variance minor? 

• Is the variance desirable for the appropriate development or use of the land? 

• Is the general intent and purpose of the Zoning By-law maintained? 

• Is the general intent and purpose of the Official Plan maintained? 

 

Planning Act Summary 

 

The proposed residential use of the underutilized vacant lot satisfies the Planning 

Act. The proposal:   

• Protects ecological functions and agricultural uses and because it has no 

impact on them conserves architectural, cultural, historical, archaeological 

resources.  

• Adequately provides and efficiently and optimally uses transportation, sewage, 

water services, and waste management systems infrastructure.  

• Results in the orderly development of a safe and healthy community providing 

a full range of housing types and tenures.  
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• Has no negative impact on the financial well-being of the Province or Town.  

 

The proposal complies with the Planning Act 

 

Provincial Planning Statement (2024) 

The Provincial Planning Statement provides policy direction on matters of provincial 

interest related to land use planning and development. As a key part of Ontario’s policy-

led planning system, the Provincial Planning Statement sets the province wide policy 

foundation for regulating the development and use of land. The Committee’s land use 

planning decisions made must be consistent with the Provincial Planning Statement. 

The Provincial Planning Statement states growth and development will be prioritized 
within urban and rural settlements and provides policy direction on matters of provincial 
interest related to land use planning and development. In addition, resources, including 
natural areas are to be protected. As a key part of Ontario’s policy-led planning system, 
the Provincial Planning Statement sets the policy foundation for regulating the 
development and use of land province-wide. Land use planning decisions made must be 
consistent with the Provincial Planning Statement.  

 

While Policy 2.3.1.1 states settlement areas are to be the focus of growth and 
development, Policy 2.6.1 states, on rural lands permitted uses include, among others, 
resource-based recreational uses (including recreational dwellings not intended as 
permanent residences), residential development, such as this proposal to use an 
otherwise underutilized parcel of vacant land.  

 

The Wainfleet Official Plan states the Lakeshore Area is currently largely developed and 

forms a continuous strip of permanent and seasonal residential dwellings along with a 

number of small cottage resorts and tourist cabins and that it is considered part of the 

rural area of the Township, and although large portions of the areas have been developed, 

it is not considered a settlement area. 

 

The proposal:  

• Builds upon rural character and leverages rural amenities of the natural resources on 
and surrounding the subject property and Niagara’s recreation and scenic assets. 

• Uses rural road infrastructure efficiently. 

• Provides sustainable uses including leveraging Niagara’s historical, cultural, and 
natural assets. 

• Conserves biodiversity in the area because the new structure proposed would not 
have a negative impact on the natural heritage features on the surrounding or subject 
properties.  

 

Policy 2.6.2 promotes development, such as the proposal, sustainable by rural service 
levels and as required by Policy 2.6.3 is appropriate to the infrastructure available and 
avoids the need for the uneconomical expansion of this infrastructure. 
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The proposal complies with Policy 2.6.4 by protecting resource-related uses because the 
proposal minimizes constraints on other resource-related uses.  

 

The proposed use complies with Policy 2.6.5 because there are no livestock facilities in 
the area. 

 

The proposal’s residential intensification of the underutilized vacant lot assists the 

Township satisfy the requirements of Policy 2.9.1 to reduce greenhouse gas emissions 

and prepare for the impacts of a changing climate because it is ultimate design can:  

• Support energy conservation and efficiency. 

• Promote green infrastructure, and low impact development, protecting the 
environment and improving air quality. 

• Take into consideration any additional approaches that help reduce greenhouse gas 
emissions and build community resilience to the impacts of a changing climate.  

 

As required by Policy 3.6.8 the proposal’s stormwater drainage plan can: 

• Minimize increases in stormwater volumes and contaminant loads. 

• Incorporate best practices, including stormwater attenuation and re-use, water 
conservation and efficiency, and low impact development.  

• Align with any comprehensive municipal plans for stormwater management that 
consider cumulative impacts of stormwater from development on a watershed scale. 

 

As required by Policy 4.1.1 natural features and areas are protected for the long term 

because, as required by Policy 4.1.2, the diversity and connectivity of natural features in 

an area, and the long-term ecological function and biodiversity of natural heritage 

systems, are maintained. 

 

As required by Policies 4.1.6 and 7 development and site alteration are not proposed in 
fish habitat, habitat of endangered species and threatened species except in accordance 
with provincial and federal requirements. 

 

As required by Policy 4.1.8 development and site alteration will not occur on adjacent 

lands to the natural heritage features and areas identified in policies 4.1.4, 4.1.5, and 

4.1.6. because there will be no negative impacts on the natural features or on their 

ecological functions. 

 

As required by Policies 4.6.2. and 4.6.3 the proposal’s residential intensification of the 
underutilized vacant lot is not on land containing archaeological resources or on adjacent 
lands to a protected heritage property and as required by Policy 4.6.5. early engagement 
with Indigenous communities will occur through the Township’s notification process.  
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As required by Policy 5.2.1., in collaboration with Niagara Peninsula Conservation 
Authority hazardous lands and hazardous sites have been identified and the proposal’s 
residential intensification of the underutilized vacant lot is not within areas that would be 
rendered inaccessible to people and vehicles during times of flooding hazards or erosion 
hazard.  

 

Provincial Planning Statement Summary 

 

The proposal’s residential intensification of the underutilized vacant lot is 

consistent with the Provincial Planning Statement. The subject property is in the 

rural area with existing municipal and public service facilities. The proposal’s 

residential intensification of the underutilized vacant lot provides a residential use 

compatible with the existing residential character of the neighbourhood with no 

identified impacts. The proposal provides additional housing stock. The existing 

municipal services and roads ensure the development has adequate 

infrastructure.  

 

The proposal complies with the Provincial Planning Statement. 

 

Official Plan 

The subject property is designated Rural Lands with policy implications related to the 

Region’s Natural Environment System Overlay being Type 1 Fish Habitat (Lake Erie). The 

Township Of Wainfleet Official Plan designates subject property Lakeshore Area and 

Natural Heritage System on Schedule A, Municipal Structure and Lakeshore 

Residential and Hazard Lands and Environmental Conservation Area on Schedule 

B. Land Use Plan - Township.  

 

The Wainfleet Official Plan states the Lakeshore Area is currently largely developed and 

forms a continuous strip of permanent and seasonal residential dwellings along with a 

number of small cottage resorts and tourist cabins and that it is considered part of the 

rural area of the Township, and although large portions of the areas have been developed, 

it is not considered a settlement area. 

 

Niagara Region Official Plan 

The Niagara Region Official Plan (2014) was updated and adopted by Regional Council 
on 2022-06-23 and subsequently approved by the Province with modifications on 2022-
11-04. The Region of Niagara Official Plan is a long-term, strategic policy planning 
framework for managing growth coming to Niagara. The policies of the Plan guided land 
use and development, influencing economic, environmental, and planning decisions until 
2051 and beyond.  
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In 2022 legislative changes shifted planning responsibilities from the Region to the 
Township  and on 2025-04-01 the Township inherited the planning responsibilities 
previously assigned to the Region. This includes the responsibility for implementation of 
the Region of Niagara Official Plan. Planning Act transition provisions require the Region 
of Niagara Official Plan is deemed to constitute an Official Plan of the Township and will 
remain in effect until the Township revokes or amends it. The Township is now 
responsible for administering both the 2022 Region of Niagara Official Plan and the 
Township  of Wainfleet Official Plan. The Region of Niagara Official Plan has not replaced 
the Township of Wainfleet Official Plan, but it must be considered by when reviewing 
planning applications and making recommendations. Going forward, the creation of a new 
Township  of Wainfleet Official Plan may integrate the Region of Niagara Township of 
Wainfleet Official Plans into one new concise document. With the transition of the Region 
of Niagara Official Plan to the Township of Wainfleet Official Plan, the Township is 
responsible for land use planning functions previously provided by the Region of Niagara 
including, among others:   

• Environmental planning.  

• Archaeological screening.  

• Records of site condition. 

• Gas and petroleum well screening.  

 

Unlike the broad concept of rural lands in the Provincial Planning Statement the rural area 

in the Niagara Region Official Plan is land use designation. Section 4.1 of the Niagara 

Region Official Plan states the agricultural land base is comprised of prime agricultural 

areas, including specialty crop areas, and rural lands. The proposal satisfies:  

• Objective 4.1b) to protect the region’s agricultural land base because no land is taken 

out of agricultural use.  

• Objective 4.1c) to ensure agriculture is the predominant land use in specialty crop 

areas and prime agricultural areas for the same reason. 

• Objective 4.1d) to restrict and control non-agricultural uses to minimize potential 

conflicts for the same reason.  

• Objective 4.1g) to protect prime agricultural areas from fragmentation for the same 

reason. 

• Objective 4.1i) to provide for a limited amount of non-agricultural residential 

development on rural lands. 

 

Policy 4.1.8.1 provides for  non-agricultural related development may be permitted subject 

to the policies in Sections 4.1.8 and 4.1.9. and Policy 4.1.8.2 provides for limited 

residential development.  
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Policy 4.1.8.3 recognizes the rural lands along the Lake Erie shoreline contain historic 

patterns of seasonal and permanent residential development. These uses and their 

expansions continue to be permitted in accordance with local official plans and zoning by-

law provisions.  

 

Policy 4.1.9.1 provides for limited non-agricultural residential development to be permitted 

on rural lands. As required by Policy 4.1.9.2. the proposal: 

• Is for less than three (3) lots because no new lots are being created. 

• A hydrogeological study considering potential cumulative impacts, determined the 
existing 5,145, square metre lot will adequately accommodate individual on-site 
sewage services and individual on-site water services infrastructure for long-term 
operation.  

• The development is at a scale and density suitable to the physical characteristics of 
the site.  

• Soil and drainage conditions are suitable and permit the proper siting of buildings, the 
supply of potable water, and the installation and long-term operation of an adequate 
means of waste disposal.  

• The proposed development is consistent with Section 3.1. 

• The proposal is appropriately separated and protected from: 

o incompatible land uses such as existing pits and quarries. 

o mineral aggregate operations and resources  recognized in this Plan. 

o livestock operations and anaerobic digesters, in accordance with the minimum 
distance separation formulae. 

o existing and former waste management systems. 

o major existing and proposed transportation facilities. 

o employment land. 

 

Wainfleet Official Plan 

The subject property is partly in the Lakeshore Area and the Natural Heritage System on 

Schedule A, Municipal Structure, and partly designated Lakeshore Residential, 

Environmental Conservation Area, and Hazard Lands on Schedule B, Land Use – 

Township and Schedule B9, Land Use – Lakeshore Area in the Township of Wainfleet 

Official Plan.  

 

The Lakeshore Area 

The Wainfleet Official Plan states the Lakeshore Area is currently largely developed and 

forms a continuous strip of permanent and seasonal residential dwellings along with a 

number of small cottage resorts and tourist cabins and that it is considered part of the 

rural area of the Township, and although large portions of the areas have been developed, 

it is not considered a settlement area.  
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Residential Areas 

The intent of the Residential Areas is to protect and enhance the existing character of 

Wainfleet’s hamlets and residential areas through the policies of the residential 

designations while permitting new housing compatible with the existing character, 

improving the quality of life of existing and future residents of Wainfleet, encouraging the 

creation of sustainable residential areas.  

 

The proposal satisfies the Goals of accommodating a variety of lifestyles and aging in 

place by encouraging a broad range of housing choices, protecting, and enhancing the 

character and image of the Lakeshore Residential area, and fostering attractive 

communities and a sense of place by satisfying the Objectives to:  

• Encourage and facilitate the production of a range of dwelling types and forms of 
tenure.  

• Encourage high quality building design that is environmentally sustainable and is 
compatible with the character and image of the adjacent buildings.  

 

Lakeshore Residential Designation 

Policy 3.3.3.1 permits seasonal and full year single detached dwellings and as required 

by Policy 3.3.3.2 the proposed building will not exceed two (2) stories.  

 

As required by Policy 3.3.3.3 the new residential development respects the character  of 

the surrounding residential area in accordance with the design policies of Section 3.3.6 

(actually 3.3.5) because as required by Policy 3.3.5.3 the location of the new dwelling: 

• Maintains the established rhythm of lot frontages on adjacent housing lots as 
illustrated in  Figure 2, Lot Frontage Rhythm. 

• Provides a building height that reflects the pattern of heights of adjacent housing. 

• Provides for a similar lot coverage to adjacent housing to ensuring the massing or 
volume of the new dwelling reflects the scale and appearance of adjacent housing. . 

• Maintains the predominant or average front yard setback for adjacent housing to 
preserve the streetscape edge, and character as illustrated in Figure 3, Front Yard 
Setbacks. 

• Provides for similar side yard setbacks to preserve the spaciousness on the street as 
illustrated in Figure 4, Side Yard Setbacks. 

 

As required by Policy 3.3.5.3 the dwelling maintains the setbacks existing and provides 

opportunities for tree planting preserving Lakeshore Road’s rural wooded character.  

 

The proposal complies with the intent of the Lakeshore Area because it is the use of an 

existing lot not an expansion of the Lakeshore Area, it meets sustainable private servicing 

and the Environmental Management policies of the Official Plan, it supports the Goals of 

maintaining the recreational, residential and cottage character, it protects the Lake Erie 

shoreline as a celebrated public amenity, it satisfies the Objectives of Permitting limited  
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Figure 2:  LOT FRONTAGE RHYTHM 

 

 

 

 

Figure 3:  FRONT YARD SETBACKS 
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Figure 4:  SIDE YARDS SETBACKS 

 

 

 

infill on existing lands designated for residential purposes, and it maintains public access 

to the Lake Erie shoreline. 

 

The proposal satisfies Policy 2.5.2 because there is no expansion of the Lakeshore 

Area designation, the lot size restriction of Policy 2.5.3 is satisfied the letter report from 

AMEC Earth & Environmental in Annex 6, Sanitary Sewage Appraisal, and the proposal 

is not for a new lot.  

 

The Natural Heritage System 

The proposal complies with the intent of the Natural Heritage System because, as 

outlined in the Environmental Impact Study in Annex 4, Scoped Environmental Impact 

Study, the broad system of natural features and linkages that creates an overall 

connected system is maintained and can be enhanced. The proposal satisfies the Goal 

of preserving and potentially improving the biological diversity and ecological function of 

natural heritage features within the Township of Wainfleet through the refinement of the 

existing natural heritage system by satisfying the Objectives to: 
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• Protect and provide for the enhancement of the ecological function within the 
Township by maintaining and potentially enhancing the connectivity and linkages 
among natural features and with surface water, ground water and hydrologic 
functions.  

• Protect and potentially enhance habitats within the Natural Heritage System to 
maintain and, where possible, improve biodiversity. 

• Improve and possibly enhance the biological diversity and ecological function of the 
Natural Heritage System.  

• Permit compatible forms of recreation within the Natural Heritage System to 
encourage the use and enjoyment of the Township’s natural heritage features. 

 

As required by Policy 2.6.1 the Environmental Impact Study in Annex 4, Scoped 

Environmental Impact Study can be used to refine the boundaries of the Natural Heritage 

System and as required by Policy 2.6.3 the Environmental Protection and the 

Environmental Conservation Areas are protected.  

 

Environmental Protection Area Designation 

As required by Policy 3.2.1.6 development is permitted on adjacent lands to 

Environmental Protection Areas, without an amendment to the Official Plan because the 

development is supported by Annex 4, Scoped Environmental Impact Study in completed 

accordance with Section 8.9, the development is not prohibited by other policies.  

 

Environmental Conservation Area Designation 

As required by Policy 3.2.2.5 the development is permitted on land adjacent to 

Environmental Conservation Areas, without an amendment to the Official Plan because 

the development is supported by Annex 4, Scoped Environmental Impact Study 

completed in accordance with Section 8.9 and the development is not prohibited by other 

Policies.  

 

Hazard Land Area 

The Official Plan states the Hazard Land Area includes areas with physical hazards such 

as flood susceptibility, steep slopes, erosion susceptibility, or other physical conditions, 

severe enough to cause property damage and / or potential loss of life if the lands were 

to be developed with habitable buildings or structures. The Hazard Land Area includes 

flood and erosion prone lands along the Lake Erie shoreline where the subject property 

is located.  

 

Policy 3.11.3 permits recreational uses such as the proposed resource-based 

recreational use (including recreational dwellings not intended as permanent residences) 

where the subject use is permitted in the underlying land use designation and in keeping 

with the requirements of the Provincial Planning Statement and the regulations of the 

Niagara Peninsula Conservation Authority.  
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Policy 3.11.5 states hazardous lands and sites identified and mapped by the Niagara 

Peninsula Conservation Authority are designated as Environmental Protection Areas on 

the Schedule B. Where an application for development or site alteration is made the 

location and extent of hazardous lands or sites is determined by the Conservation 

Authority after considering an appropriate study prepared and signed by a qualified 

engineer which is included in Annex 8, Work Permit Aygu-2025-Pla-00079-Wp-001 and 

Annex 9:  N.P.C.A. Permit No. 202401479 Dated September 26, 2025 For Work To Be 

Undertaken At 10288 Lakeshore Road In The Municipality Of Wainfleet and submitted 

with accompanying Zoning By-law Amendment application.  

 

Since the building subject of the development is not in an area identified as susceptible 

to flood hazard as restricted by Policies 3.11.6, it is permitted, and as required by Polies 

3.11.11 and 3.11.12 the development is permitted because the geotechnical engineering 

study prepared and signed by a qualified engineer noted above in the discussion related 

to Policy 3.11.5, demonstrates to the satisfaction of the Niagara Peninsula Conservation 

Authority the development is not within the dynamic beach hazard limit or the 30 metre 

dynamic beach allowance of Lake Erie.  

 

As required by Policy 3.11.20 permits have been issues by the Niagara Peninsula 

Conservation Authority and the Ministry of the Environment prior to development. 

 

Wainfleet Official Plan Summary 

The proposal protects the agricultural land base, ensures agriculture is the 

predominant land use in specialty crop areas and prime agricultural areas, restricts 

and controls non-agricultural uses, and to minimizes potential conflicts with 

agriculture because no land is taken out of agricultural production and the use is 

separated for agricultural activities.  

 

The proposal protects prime agricultural areas from fragmentation because the lot 

already exists and a limited amount of non-agricultural residential development on 

rural lands is provided for. 

 

Limited residential development provided for, such as this proposal, recognizes 

the rural lands along the Lake Erie shoreline contain historic patterns of seasonal 

and permanent residential development. The proposal: 

• Is for less than three (3) lots because no new lots are being created. 

• Will adequately accommodate individual on-site sewage services and 

individual on-site water services.  

• Is at a scale and density suitable to the physical characteristics of the site.  
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• Is suitable for the proper siting of buildings, the supply of potable water and the 

installation and long-term operation of an adequate means of waste disposal.  

• Is appropriately separated and  protected from: 

o incompatible land uses such as existing pits and quarries. 

o mineral aggregate operations and resources. 

o livestock operations and anaerobic digesters, in accordance with the 

minimum distance separation formulae. 

o existing and former waste management systems. 

o major existing and proposed transportation facilities. 

o employment land. 

 

The proposal is the encouraged and facilitated environmentally sustainable 

production of a range of dwelling types and forms of tenure, in character with 

adjacent buildings.  

 

Seasonal and full year single detached dwellings are permitted on the subject 

property and the proposal : 

• Maintains the established rhythm of lot frontages. 

• Reflects the pattern of heights of adjacent housing. 

• Has a similar lot coverage to adjacent housing ensuring the massing or volume 

of the new dwelling reflects the scale and appearance of adjacent housing. . 

• Maintains the front yard setback of adjacent housing preserving the streetscape 

edge and character. 

• Preserves the spaciousness on the street. 

• Provides opportunities for tree planting, preserving Lakeshore Road’s rural 

wooded character.  

 

The proposal is not an expansion of the Lakeshore Area, and it meets sustainable 

private servicing and the Environmental Management policies of the Official Plan, 

it supports the Goals of maintaining the recreational, residential and cottage 

character and protecting the Lake Erie shoreline as a celebrated public amenity, it 

satisfies the Objectives of Permitting limited infill on existing lands designated for 

residential purposes, and it maintains public access to the Lake Erie shoreline.  

 

The proposal complies with the intent of the Natural Heritage System because the 

broad system of natural features and linkages are maintained and can be 

enhanced by preserving and potentially  improving the biological diversity and 

ecological function of natural heritage features. The proposal: 
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• Protects and provides for the enhancement of the ecological function and the 

maintenance and potential enhancement of the connectivity and linkages 

among natural features and with surface water, ground water and hydrologic 

functions.  

• Protects and potentially enhances habitats and maintains biodiversity. 

• Improves and enhances the biological diversity and ecological function of the 

Natural Heritage System through the maintenance and enhancement of the 

habitat of the subject property.  

• Permits a compatible a form of recreation within the Natural Heritage System 

using the Township’s natural heritage features. 

The Environmental Protection and the Environmental Conservation Areas are 

protected. The proposal is permitted on adjacent lands to Environmental Protection 

Areas, is supported by the and is not prohibited by other policies.  

 

The proposal is permitted on adjacent lands to Environmental Conservation Areas 

because the development supported by the Environmental Impact Study and the 

proposal is not prohibited by other policies.  

 

The proposal is affected by the policies for the Hazard Land Area including flood 

and erosion prone lands along the Lake Erie shoreline but recreational uses such 

as the proposed resource-based recreational use (including recreational dwellings 

not intended as permanent residences) is permitted where the subject use is also 

permitted in the underlying land use designation and is in keeping with the 

requirements of the Provincial Planning Statement and the regulations of the 

Niagara Peninsula Conservation Authority.  

 

Hazardous lands and sites are designated as Environmental Protection. Where an 

application for development was made and detailed mapping was not available, 

the location and extent of hazardous land or sites was determined by the Niagara 

Peninsula Conservation Authority after considering an appropriate study prepared 

and signed by a qualified engineer. The Ministry of Natural Resources and the 

Niagara Peninsula Conservation Authority have issued work permits For Work To 

Be Undertaken At 10288 Lakeshore Road.  

 

Since the building subject of the development application is not in an area identified 

as susceptible to flood hazard, it is permitted because a geotechnical engineering 

study demonstrates the development is not within the dynamic beach hazard limit 

or the 30-metre dynamic beach allowance of Lake Erie.  
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The proposal complies with the Official Plan. 

ZONING BY-LAW 
The subject property is zoned “Residential Lakeshore – RLS.C15-13h with a Hazard 
Overlay” permits the proposed single detached dwelling.  

 

The building apron zoning restriction is redundant because current zoning provisions 

restrict the location of any new structures.  

 

 

Table 3:  ZONING MATRIX 

Regulation Zone Requirements 
Existing 

Proposed 
Comment 

Lot area  

Sec 7.2.1 Table 10 

1.0ha unless a hydrogeological study 
undertaken by an applicant demonstrates that 
on-site sustainable private services can 
achieved on a smaller lot with no negative 
impacts on surface and/or ground water 
features, in which case the minimum lot size is 
4,000 sqm 

5,145 sqm 

5,145sqm 

no change / 
satisfied 

Lot coverage  

Sec 7.2.1 Table 10 

15% - - excluding any portion of the lot on the 
waterside of any shorewall. 

2.5% 

15% 

no change / 
satisfied 

Lot frontage  

Sec 7.2.1 Table 10 
46m 

48m 

46m 

no change / 
satisfied 

Front yard  

Sec 7.2.1 Table 10 
15m 

>25.1m 

15m 

no change / 
satisfied 

Side yard 

Sec 7.2.1 Table 10 
4m 1.5 

relief 
required 

Rear yard  

Sec 7.2.1 Table 10 
15m measured from any shorewall 

>30m 

15m 

no change / 
satisfied 

Height 

Sec 7.2.1 Table 10 
7.5m 

n/a 

7.5m 

will be 
satisfied 

Dwelling depth 

Sec.7.2.3.3 
16m 

13.5m 

16m 

no change / 
satisfied 

Landscaped area 

Sec 7.2.1 Table 11 
60% 

97.5% 

95% 
satisfied 

All buildings or structures to 
be constructed on Lot 8 shall 
be constructed within the 
building apron as set forth on 
Map A-5b - Sec 7.2.1 Table 11 

 n/a n/a 

Accessory building coverage 

Sec 7.2.1 Table 11 

93sqm provided the total lot coverage for all 
buildings and structures on the lot does not 
exceed the maximum lot coverage for the zone. 

0sqm 

0sqm 
no change / 

satisfied 

Dynamic beach hazard 

Sec 3 

Areas of inherently unstable accumulations of 
shoreline sediments along the Great Lakes - St. 
Lawrence River System as identified by 
provincial standards. The dynamic beach 
hazard limit consists of the flooding hazard 
limit plus a dynamic beach allowance.  

 identified 
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Dynamic Beach allowance 

NPCA Planning And Permitting 
Procedure Manual November 
21, 2022, Appendix A:  
Definitions 

An area of inherently unstable accumulations of 
shoreline sediment along the Great Lakes-St. 
Lawrence River system as identified by 
provincial standards. The dynamic beach 
hazard limit consists of the flooding hazard 
limit (176.77 metres) plus a 30-metre 
dynamic beach allowance. 

 identified 

Erosion hazard 

Sec 3 

The loss of land, due to human or natural 
processes, that poses a threat to life and 
property. The erosion hazard limit is determined 
using considerations that include the 100-year 
erosion rate (the average annual rate of 
recession extended over a 100-year time span), 
an allowance for slope stability, and an erosion 
/ erosion access allowance.  

 identified 

Flooding hazard 

Sec 3 

The inundation, under the conditions specified 
below, as areas adjacent to a shoreline and not 
ordinarily covered by water:  a) Along the 
shoreline of Lake Erie and large inland lakes, 
the flooding hazard limit is based on the 100-
year flood level plus an allowance for wave 
uprush and other water-related hazards;   

 identified 

Yards Adjacent to Lake Erie 

Sec.4.28 

Any minimum yard required by this By-law 
adjacent to Lake Erie shall be measured from 
any shorewall, or alternately where no 
shorewall exists, from the dynamic beach 
hazard of Lake Erie.  

15m 
>30m from 

the proposed 
shorewall 

Hazard overlay 

Sec 13.1.7 

Where a Hazard Overlay Zone is shown on the 
maps in Section 15, it includes hazards 
associated with the Lake Erie shoreline as 
per the Niagara Peninsula Conservation 
Authority’s Regulation of Development, 
Interference with Wetlands and Alteration to 
Shorelines and Watercourses O. Reg. 1-55/05. 
Along Lake Erie, the Hazard Overlay Zone 
includes the greater of the flooding hazard, 
erosion hazard or dynamic beach hazard 
associated with Lake Erie. 

 identified 

Hazard overlay 

Sec 13.1.8 

 

Where a lot is also subject to a Hazard Overlay 
Zone, no uses and no building or structure is 
permitted unless a permit for development or 
site alteration is issued by the Niagara 
Peninsula Conservation Authority. Where a 
permit is issued by the Niagara Peninsula 
Conservation Authority, the requirements of the 
underlying zone apply to the extent permitted by 
the permit issued by the Niagara Peninsula 
Conservation Authority. 

 identified 

Hazard overlay 

Sec 13.1.9 

Notwithstanding the permitted uses in the 
applicable underlying zones shown on the 
maps in Section 15, where a lot is also subject 
to a Fish Habitat Overlay Zone, no uses and 
no building or structure or an expansion to an 
existing building or structure shall be permitted 
within 30 metres of the stable top of bank 
adjacent to a watercourse containing critical fish 
habitat as defined by the Ministry of Natural 
Resources and Forestry (MNRF) or within 15 
metres of the stable top of bank adjacent to a 
watercourse containing Important or Marginal 

The Zoning By-law 
does not identify 
critical or marginal 
fish habitat along 
the Lake Erie 
shoreline 

n/a 
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fish habitat as defined by the MNRF until an 
environmental impact study (EIS), in 
accordance with EIS Guidelines as adopted by 
the Township, Regional Municipality of Niagara 
or Niagara Peninsula Conservation Authority, 
as may be amended from time to time, and 
other studies that may be required by the 
Township based on approved guidelines and 
terms of reference, are approved.  The 
requirement for an EIS may be scoped or 
waived in accordance with the EIS guidelines. 
The uses permitted in Table 33 may be 
permitted subject to a scoped EIS in 
accordance with the EIS guidelines. 

 

 

No accessory building is proposed. 

 

Specifically, the subject property requires zoning relief to reduce the east side interior 

side yard minimum from four (4) metres to 1.5 metres and the removal of the requirement 

for the building to be within the building apron identified in Zoning By-law Map A-5b.  

MINOR VARIANCE APPLICATION 
The subject property requires zoning relief to reduce the east side  interior side yard 

minimum from four (4) metres to 1.5 metres and the remove the requirement for the 

building to be within the building apron identified in Zoning By-law Map A-5b. Section 

45(1) of the Planning Act allows the Committee of Adjustment to grant a Minor Variance 

if in the opinion of the Committee the request satisfies the four tests outlined in the 

Planning Act: 

• Are the variances minor? 

• Are the variances desirable for the appropriate development or use of the land? 

• Is the general intent and purpose of the Zoning By-law maintained? 

• Is the general intent and purpose of the Official Plan maintained? 

 

Are the variances minor? 

The first variance results in the reduction of the east side interior side yard from four (4) 

to 1.5 metres. The 1.5-metre interior side provides adequate separation from the existing 

building east of the subject property. The reduced side yard variance is minor because 

adequate separation is maintained. 

 

The second variance removes the restriction on the location of the single detached 

dwelling in the building apron drawing and replaces it with the setbacks from the current 

Zoning By-law. The removal of the building apron requirement is minor because the 

provisions of the Zoning By-law ensure good development. 
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Are the variances desirable for the appropriate development or use of the land? 

The requested variances are desirable and accommodate a  needed new residential unit 

compatible with the neighbourhood. The variances are desirable for the appropriate 

development or residential use of the land. 

 

Are the general intent and purpose of the Zoning By-law maintained? 

The requested variances maintain the general intent and purpose of the Township’s 

Zoning By-Law which permits new single detached dwelling units in the Residential 

Lakeshore Zone. The general intend and purpose of the Zoning By-law to permit 

residential uses in appropriate locations are maintained. 

 

Is the general intent and purpose of the Official Plan maintained? 

The subject property is designated Residential Lakeshore with Hazard Lands and 

Environmental Conservation Area (ECA) providing for the residential intensification of the 

underutilized vacant lot within the polices of Hazard Lands and Environmental Protection 

and the Environmental Conservation overlays.  

 

Compatibility will be maintained. 

 

The general intend and purpose of the Official Plan are maintained. 

 

Minor Variance Opinion  

The proposed Minor Variances:   

• Conform with the provisions of the Planning Act; Provincial Planning Statement; and 
Wainfleet Official Plan.  

• Are minor. 

• Are desirable for the appropriate development or use of the land and accommodate 
needed new residential units that do not adversely impact compatibility with the 
surrounding residential neighbourhood. 

• Maintain the general intent and purpose of the Township’s Zoning By-Law which 
permits new residential units on land zoned Residential Lakeshore. 

• Maintain the general intent and purpose of the Township’s Official Plan which permits 
new residential units on land designated Lakeshore Residential. 

• Permit the proposed residential use.  

 

The approval of the proposed Minor Variances will permit a single detached dwelling unit. 

This development constitutes intensification and infill of an underutilized vacant lot. The 

proposed Planning Act application for Minor Variance is consistent with the policies for 

permitting and encouraging intensification and infill residential development within the 

Township of Wainfleet. The proposal is good planning. 
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OPINION 
The proposed approval of the Minor Variance application to permit the residential use 

conforms with the provisions of the Planning Act; Provincial Planning Statement ; and the 

objectives and policies of Niagara Region and Township of Wainfleet Official Plans.  

 

The proposed approval of the Minor Variance application to permit the residential use of 

the under-utilized existing lot conforms to the provisions of the Township of Wainfleet 

Zoning By-law.  

 

The approval of the Minor Variance application will permit a residential use similar to the 

neighbouring uses.  

 

The approval of the Minor Variance application is good planning. 

RECOMMENDATION 

The Township Of Wainfleet Committee of Adjustment approve the requested Minor 

Variance application. 

 

Steven Rivers 

 

South Coast Consulting 

Steven Rivers, MCIP, RPP 

189 Clare Avenue 

Port Colborne, Ontario  L3K 5Y1 

Phone:   905-733-8843 

Email:   southcoastofcanada@gmail.com 

 

 
 

2020-01-14 

mailto:southcoastofcanada@gmail.com
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DISCLAIMER AND STATEMENT OF LIMITATIONS 
This report was prepared by South Coast Consulting. It is based on the information 
provided by the Client. The planning policy research and opinions are based on South 
Coast Consulting’s research and independent analysis of the applicable policy. This 
report was written by a Registered Professional Planner, who is a full member of the 
Ontario Professional Planners Institute as defined by the Ontario Professional Planners 
Act. 1994. The contents of this report represent the author’s independent professional 
opinions and comply with the Ontario Professional Planners Institute Code of Professional 
Practice. The opinions presented here will be defended as required. 
 
The Report was prepared by South Coast Consulting for a Planning Act application(s) for 
the subject properties. The material in the Report reflects the South Coast Consulting’s 
best judgment. 
 
This Report is not to be used for any other purpose and South Coast Consulting 
specifically denies any responsibility for losses or damages incurred through use of this 
Report for a purpose other than as described in this Report. It should not be reproduced 
in whole or in part without South Coast Consulting’s express written permission, other 
than as required by the Client in relation to obtaining Planning Act approvals. 
 
South Coast Consulting reserves the right, but will be under no obligation, to review and 
/ or revise the contents of this Report considering information which becomes known to 
South Coast Consulting after the date of this Report. 
 
This report has been prepared and the work referred to in this report has been undertaken 
by South Coast Consulting for the Client. The report has been prepared following the 
agreement between South Coast Consulting and the Client. Other than by the Client and 
as set out in the agreement, copying or distribution of this report or use of or reliance on 
the information contained in the report, in whole or in part, is not permitted unless payment 
for the work has been made in full and express written permission has been obtained 
from South Coast Consulting. 
 
This report has been prepared in a manner accepted by professional consulting principles 
and practices for the same locality and under similar conditions. No other representations 
or warranties, expressed or implied, are made. 
 
Opinions and recommendations contained in this report are based on conditions that 
existed at the time the services were performed and are intended only for the Client, 
purposes, locations, time frames, and project parameters as outlined in the agreement 
between South Coast Consulting and the Client. The data reported, findings, observations 
and conclusions expressed are limited by the agreement. 
 
This report is prohibited to be used by any other party without written consent by an 
authorized representative of 2198795 Ontario Limited Operating as South Coast 
Consulting (South Coast). This report is considered South Coast / Steven Rivers’ 
professional work product and shall remain the sole property of South Coast / Steven 
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Rivers. Any unauthorized reuse, redistribution of, or reliance on, the report shall be at the 
Client’s and recipient’s sole risk, without liability to South Coast / Steven Rivers. The 
Client shall defend, indemnify, and hold South Coast / Steven Rivers harmless from any 
liability arising from or related to the Client’s unauthorized distribution of the report. No 
part of this report may be used as a separate entity; it is to be read in its entirety and shall 
include all supporting drawings and appendices. 
 
South Coast / Steven Rivers relied in good faith on the data and information provided by 

the Client and from other materials as noted in this report. South Coast / Steven Rivers 

has assumed that the information provided was factual and correct. Reliance on this 

report is only extended to the Client. No other representations or warranties of any kind, 

either expressed or implied, are made. Any use which a third party makes of this report, 

or any reliance on or decisions made based on it, are the sole responsibility of such third 

parties. If conditions at the property change or if any other information becomes available 

at a future date, modifications to the findings, conclusions and recommendations in this 

report may be necessary. 

It is South Coast Consulting’s practice to prepare and submit a Preliminary Planning 

Policy Justification Report and Impact Analysis with the Planning Act application and 

supporting background studies. This practice has been acceptable in all communities 

where South Coast Consulting has represented clients. The Township of Wainfleet will 

only accept a final Planning Justification Report that is not marked as preliminary or draft. 

That report should represent South Coast Consulting’s opinion based on the materials 

provided within the application and not draft or subject to agency comments. After 

submitting the Preliminary Planning Policy Justification Report and Impact Analysis it has 

been South Coast Consulting’s practice to submit a Supplementary Planning Policy 

Justification Report and Impact Analysis responding to issues raised by review agencies 

and at the public meeting for Council’s consideration.  
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ANNEX 1:  SITE PLAN 
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ANNEX 2:  SUBJECT PROPERTY 
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ANEX 3:  ARCHAEOLOGICAL ASSESSMENT 
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ANNEX 4:  SCOPED EMVIRONMENTAL IMPACT STUDY 
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ANNEX 5A:  GEOTECHNICAL INVESTIGATION, FEASIBILITY STUDY & 

SLOPE STABILITY ASSESSMENT 
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ANNEX 5B:  GEOTECHNICAL AND SLOPE STABILITY REVIEW 
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ANNEX 6:  SANITARY SEWAGE APPRAISAL 
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ANNEX 7:  COASTAL STUDY 
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ANNEX 8:  WORK PERMIT AYGU-2025-PLA-00079-WP-001 
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ANNEX 9:  N.P.C.A. PERMIT NO. 202401479 DATED SEPTEMBER 26, 

2025, FOR WORK TO BE UNDERTAKEN AT 10288 LAKESHORE ROAD IN 

THE MUNICIPALITY OF WAINFLEET. 
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ANNEX 10:  PRE-CONSULTATION AGREEMENT 
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