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INTRODUCTION 
 
[1] This appeal relates to Draft Plan of Subdivision and Draft Plan of Condominium 

applications (together the “Applications”) pursuant to s. 51(39) of the Planning Act (the 

“Act”). Planning staff at the Township created a report that recommended approval, 

however, following a public meeting the Township refused the applications.  The 

Appellants then filed this appeal. The Parties have continued to communicate towards a 

resolution throughout this process. 

 

[2] The matter before the Tribunal today was scheduled for a Merit Hearing, 

however, the Parties asked the Tribunal to convert the Merit Hearing to a Settlement 

Hearing. The proposed settlement contains no changes from the original application. In 

advance of today’s hearing the Parties filed settlement materials.   

 

[3] The draft plan of vacant land condominium proposes to create nine (9) units for 

single detached dwellings, one (1) block for a private road and one (1) block for 

stormwater management and amenity space. Each of the proposed lots range in size 

from approximately 4,026 square metres (“sq m”) to 4,083 sq m. The property is 

approximately 141.47 metres long and forms a large flag shaped parcel that is nestled 

behind a row of existing residential dwelling lots that front onto Side Road 20 north of 

the access. The Subject Property is located in the southwestern portion of the Hamlet of 

Wainfleet Village in the Township of Wainfleet. 

 

[4] Access to all of the proposed units is to be from a new private condominium 

roadway that connects directly to Side Road 20 at the southeast corner of the property. 

The Subject Property is located within the Rural Settlement Boundary of Wainfleet in the 

Township and has been historically farmed for field crop purposes. 
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[5] The Subject Property is located at an intersection within an established 

residential community in northwest Woodstock, and within walking distance to several 

parks, recreation, and commercial land uses. Lands abutting the Subject Property to the 

east and north are used for residential purposes and comprised of single detached 

dwellings fronting onto Side Road 20 to the east and Feeder Road to the north. Lands 

across Side Road 20 to the east are predominantly comprised of the Wainfleet Arena 

complex containing an arena and public outdoor recreational space including ball 

diamonds and soccer pitches, Marshville Public School and the Wainfleet Township 

Public Library. 

 

[6] While the Township’s report did recommend granting the applications concerns 

regarding the applications were made. The report identified potential issues regarding 

the pattern of development being inefficient and the use of “narrow” condominium road 

layout. 

PROCEDURAL MATTERS 
 

[7] The Tribunal confirmed with the Parties that there were no issues with service of 

Notice of the Merit Hearing and as such, no further notice is required. The Tribunal was 

in receipt of the Affidavit of Service of Jennifer Stirton dated January 19, 2026, which 

was marked as Exhibit 1. 

 

[8] The settlement materials filed by the Parties are in the form of an Affidavit by Jay 

McGuffin which was marked as Exhibit 2.  

 

[9] There were no Party Status nor Participant Status requests to consider. 
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PROPOSED SETTLEMENT 
 

[10] After addressing preliminary matters, and in the absence of any opposition, the 

Tribunal granted the Parties’ request to convert the Merit Hearing to a Hearing to 

consider settlement in accordance with Rule 19.6 of the Tribunal’s Rules of Practice and 

Procedure. 

 

HEARING 
 

[11] The Tribunal received, reviewed, and considered the following central materials 

and submissions: 

 

i. The uncontested opinion evidence of Jay McGuffin, Registered 

Professional Planner, as tendered orally as well as contained in his 

Affidavit, affirmed March 13, 2026.; and 

 

ii. Oral submissions of the representatives of the Parties 

 

[12] A copy of the draft plan of subdivision can be found at Attachment 1 to this 

Decision, and the proposed conditions of draft proposal can be found at Attachment 2 

to this Decision. 

 

DECISION 
 

[13] Mr. McGuffin provided detailed and thorough evidence in support of the 

applications. The Tribunal accepts his uncontroverted evidence. 

 

[14] Mr. McGuffin testified that the following materials had been created by the 

Appellants in support of the application: 
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1. Stage 1 & 2 Archaeological Assessment prepared by Earthworks 

Archaeological Services Inc. (dated March 20, 2022) and Ministry 

Acknowledgment Letter (dated March 31, 2022); 

 

2. Hydrogeological Study prepared by Terra-Dynamics Consulting Inc. (dated 

April 18, 2022); 

 

3. Flood Hazard Assessment prepared by Greck & Associates Ltd. (dated 

August 31, 2022); 

 

4. Updated Hydrogeological Study (Terra-Dynamics, December 2024); 

 

5. Planning Justification Report (LandPro Planning, January 2025); 

 

6. Site Plan showing: fire & waste collection maneuvering, building envelopes, 

and septic setbacks (LandPro Planning, December 2024);  

 

7. Stormwater Management/Lot Grading Plan (Greck & Associates, December 

2024); 

 

8. Flood Hazard Assessment (Greck & Associates Ltd., dated September 26, 

2024); and 

 

9. Plugging of Well Report (Province of Ontario, April 2024). 

 

[15] Mr. McGuffin testified that, in considering  the proposed draft plan of 

condominium in regard to the matters of provincial interest of Section 2, and the criteria 

set out in Section 51(24), the applications implement the Niagara Official Plan (“NOP”) 

and the Township of Wainfleet Official Plan (“WOP”) and the Township of Wainfleet 

Zoning By-law 034-2014 (“ZBL”), for the development of single detached residential 
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dwellings on private services within a designated Hamlet in alignment with the 

Township’s stated objectives of directing growth to appropriate settlement areas.  

 

[16] The Provincial Planning Statement 2024 (“PPS”), Mr. McGuffin testified, states 

that Growth and development may be directed to rural lands in accordance with policy 

2.6 of the PPS. The proposed development is located within the Hamlet of Wainfleet, 

identified as a rural settlement area intended to accommodate limited residential growth. 

The Subject Property is designated and zoned for residential use and permits 

development on private services. 

 

[17] Mr. McGuffin stated that the lot layout has been designed to efficiently utilize the 

available land through modest lot sizes that maintain appropriate serviceability and 

meet applicable private servicing requirements and that future single detached 

dwellings will be required to comply with the ZBL, ensuring that built form and siting are 

consistent with the existing character and scale of development within the Hamlet. 

 

[18] Mr. McGuffin testified that the Subject Property is designated Village Residential 

on Schedule B-3 Land Use - Wainfleet Hamlet of the WOP. Permitted within this 

designation include a broad range of land uses, including single detached dwellings. Mr. 

McGuffin stated that section 3.3.2.4 requires that new development shall front directly 

on a public road and section 3.3.2.5 requires that multiple new lots are encouraged in 

depth on new roads rather than in strips along main roads. 

 

[19] He then provided evidence that the Subject Property has direct frontage on Side 

Road 20, which is a public open road maintained by the Township and access to the 

individual lots will occur by way of a private internal road that maintains direct 

connection to the public road that will be controlled and maintained through the 

Condominium Corporation. Mr. McGuffin also testified that the lotting has been oriented 

along the internal private road resulting in a depth-oriented land use pattern that avoids 

strip development along the main road. 
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[20] Mr. McGuffin testified that the subject property is zoned Residential Hamlet -

RH(H) in the ZBL and that the proposed lots conform to the minimum lot area and 

minimum lot frontage requirements of the RH zone.  

 

[21] Regarding the private road being proposed, Mr. McGuffin testified that Fire, 

Building and Operations departments of the Township reviewed the private road design 

and confirmed compliance of the road with all applicable regulations and standards. 

 

[22] The Tribunal having accepted the uncontroverted opinion evidence of Mr. 

McGuffin, finds that the proposed Draft Plan of Vacant Land Condominium and the 

associated conditions of draft approval has regard for matters of provincial interest as 

set out Section (2) of the Act and the requirements of Section 51(24) of the Act, is 

consistent with the PPS, conforms with the general intent and purpose of the NOP, 

WOP and ZBL, appropriately considers the input from the public and commenting 

agencies and represents sound land use planning. 

ORDER 
 
[23] THE TRIBUNAL ORDERS THAT the appeal is allowed, and the Draft Plan of 

Vacant Land Condominium shown on the plan prepared by J.D. Barnes Ltd. dated 

December 17, 2024, located at Attachment 1 to this Decision, is approved subject to the 

fulfillment if the Conditions of Draft Plan of Condominium, located at Attachment 2 to 

this Decision. 

 
Ontario Land Tribunal 

Website: www.olt.gov.on.ca   Telephone: 416-212-6349   Toll Free: 1-866-448-2248 

The Conservation Review Board, the Environmental Review Tribunal, the Local Planning 
Appeal Tribunal and the Mining and Lands Tribunal are amalgamated and continued as 
the Ontario Land Tribunal (“Tribunal”). Any reference to the preceding tribunals or the 
former Ontario Municipal Board is deemed to be a reference to the Tribunal. 

http://www.olt.gov.on.ca/
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ATTACHMENT 1 
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ATTACHMENT 2 
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